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Conservation practices.

Division of payments; payments in
connection with conservation
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Increase in small payments.
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General provisions relating to
payments,

Application for payment.

Appeals.

State and Regional bulletins, in-
structions, and forms.
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applicability.

AvTHORIrY: §§702.501 to 702510, inclu-
slve, issued under secs. 7 to 17 as amended,
49 Stat. 1148, 1915; 50 Stat. 329; 52 Stat. 81,
204, 205; 53 Stat. 550, 573; 54 Stat. 216, 728;
55 Stat. 257, 860; 16 USB.C, 5902-b30q; Stat.
761, E.O. 9322, as amended by E.Q. 9334.

Payments and granis of axd will be
made for participation in the 1944 Agri-
cultural Conservation Program in
Alaska, Hawaii, and Puerto Rico (here-
mafter referred to as the 1944 program)
in accordance with the provisions of this
bulletin and such modifications thereof
g5 may hereafter be made.

§ 702.501 Conservation practices—(a)
Allowance n connection with conserva-
tion practices. 'The conservation prac-

~tice allowance for a farm is the maxi~
mum amount of payment which will be
made for carrying out on the farm the
conservation practices specified in para-
graphs.(¢) (d) and (e) of this section.

(1) This allowance for any farm will
be the sum of the following: except that
in no case shall the allowance for any
farm be less than $4.00.

Sec,
702.501
702.502

702.503
702504
702.505

702.506
702.507
702,508

702.509
702.510

*Subject matter assigned to parts 702, 703
and 764 will hereafter be consolidated under
part 702.

(i) $4.00 per acre, not in excess of 10
acres, and $1.00 per acre, in excess of
10 acres, of cropland in the farm in ex-
cess of the largest acreage devoted to
sugarcane at any one time In 1944.

(ii) 40 cents per acre, not In excess
of 1,000 acres, and 10 cents per acre,
in excess of 1,000 acres, of pastureland
included in the farm but not included
in the cropland, or, in Hawall, of range
land (for which the Territory tax-assess-
ment valuation iIs 50 cents or more per
acre) included in the farm but not in-
cluded in the cropland.

(b) Payment in connection with con-
servation practices. Payment will be
made within the Jimit of the conserva-
tion practice allowance established for
the farm in accordance with paragraph
(a) of this section, for carrying out in
the calendar year 1844 any of the con-
seryvation practices listed in paragraphs
(c) (@), and (e), at the rates specified,
provided the practices are carried out by
methods and with kind of seed and other
matenals that conform to good farming
practice, and in accordance with the
specifications listed hereln, and any ad-
ditional specifications that may be issued
by the Chief to assure that the practices
will be performed in workmanlike man-
ner and in accordance with good farm-
ing practices for the locality. No pay-
ment will be made with respect to prac-
tices carried out with labor and materials
furnished entirely by any Xederal or Ter-
ritorial Agency or any agency of Puerto
Rico. If a portion of the labor, seed, or
other materials used in carrying out any
practice is furnished by a Federal or Ter-
ritorial Agency or any agency of Puerto
Rico and this portion represents one-
half or more of the total cost of the prac-
tice, no payment will be made with re-
spect to it; if this portion represents less
than one-half of the total cost of carry-
g out the practice, payment will be
made with respect to one-half of it;
Provided, That labor, seed, and materisls
furnished to the Territories of Alacka or
Hawalii, or to Puerto Rico, or a political
subdivision or agency thereof, by any
agency of either Territory or of Puerto
Rico, respectively, shall not be deemed to
have been furnished by a “Federal or
Territorial Agency” or any “Agency of

(Continued on next page)
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ch, 8B); under regulations prescribed by the
Administrative Committee, approved by the
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The regulatory material appearing herein is
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which s published, under §0 titles, pursuant
to section 11 of the Federal Register Act, as
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of Documents, directly to the Government
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(¢c) Schedule of conservation practices
for Alaska. (1) Interplarting legumin-
ous crops with other crops: $2.00 per
acre.

(2) Planting leguminous crops in ro-
tation with other crops: $3.00 per acre.

(3) Using leguminous crops for green
manuring: $4.00 per acre.

(4) Planting perennial varieties of
protective crops on properly prepared
land: $4.00 per acre.

(5) Contour strip-cropping land of 2
percent or more slope with protective
crops or perennial varieties of crops

‘which will prevent soll washing: $1.00

per acre, -

(8) Seeding pasture land “with good
seed of adapted varletles of perennigl
grasses or legumes which do not requife
preparation. of a seed bed: £$0.20 per
pound of seed sown.

(1) Applying crop residue on the sur-
face of soil subject to wind erosion to
promote the establishment of vegetative
cover: $0.10 per cubic yard.

(8) Planting and cultivating land of
2 percent or more average slope along
lines having a fall of not more than 2
percent: $4.00 per acre.
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(9) Listing land along lines having
a fall of not more than 2 percent for
fallowing or for planting leguminous
or protective crops: $0.50 per acre.

(10) Constructing permanent ditch-
ing on land of 6 percent or more average
slope, with suitable outlets for the diver«
sion of surface water to prevent soil
washing, No credit will be given for
ditches of more than 4 percent fall nor
for any temporary field ditching. )
When constructed on land where tho
topography, stoniness or size of flelds
requires that the ditching be constructed
entirely by hand labor: $£0.80 per 100
linear feet. (ii) When constructed on
other land: $0.40 per 100 linear feet.

(11) Constructing a sufficient amount
of continuous ferrace fo give adequate
protection against erosion: $1.00 per 100
linear feet of terrace.

(12) Constructing and maintaining
gheck dams in gullies: $0.10 per linear
oot. -

(13) Establishing a good stand of
erosion-resisting perennial grasses in
gullies: $0.025 per 100 square feet,

(14) Applying ground limestone or its
equivalent. No credit will be given for
the application of more than 2 tons per
acre: $6.00 per ton.

(15) Applying phosphate to protec-
tive or leguminous crops. No credit will
be given for the application of more than
100 pounds of phosphoric acld per acre:
$5%0 per hundred pounds of phosphoric
acid.

(d) Schedule of conservation prac-
tices in Hawaii. (1) Planting legumi-

+ nous crops in rotation with other crops:

$3.00 per acre.

(2) Using leguminous crops for green
manuring: $4.00 per acre.

(3) Planting perennial varietles of
protective crops on properly prepared
land: $4.00 per acre.

(4) Seeding depleted range land with
good seed of adapted varieties of per-
ennial grasses or protective crops which
do’nof require preparation of a seed bed.
(1) For koa haole (Luceana glauca) seed;
$0.10 per pound, (i1) for other varieties
of seed: $0.20 per pound,

(5) Planting slips or stools of adapted
varieties of perennial grasses on depleted
range land: $2.00 per acre.

(6) Furrowing range land along lines
having a fall of not more than 3 percent,
with furrows not less than 8 inches in
width and 4 inches in depth: $0.05 per
100 linear feet. No credit will be given
for more than 4,000 linear feet per nore.

(7) Clearing range land heavily ine
fested with range destroying plants:
$5.00 per acre.

(8) Clearing range land lightly in-
fested with range destroying plants:
$2.00 per acre.

(9) Mowing or employing other ap-
proved means to prevent the reinfesto-
tion of cleared land. No credit will be
given for mowing if the plants mowed
are used for hay or sold for ahy pur-
pose: $0.25 per acre for each operation
within limits set by the State Offlce.

(10) Removing all lvestock £from
range land, for a continuous period of
nﬁfe than Tour months, the months for

ch payment is made to be within
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the calendar year of 1944. This practice

shall not be applicable to more than 25

percent of the range land included in

the farm and shall not be applicable
to 1and which normally is used for other
purposes during the pericd in which
livestock are excluded. Credit will be
given for not more than eight months
and only under the following conditions:

(i) The deferred area is kept free .of

grazing; (ii) the remaining range land

in the farm is not pastured to such ex-
tent as to injure the forage: $0.10 per

- acre month, in excess of four during

" which livestock are removed.

(11) Constructing permanent water-
sheds of galvanized iron or other ap-
proved material for accumulating rain-
water for range livestock, provided other
methods of furnishing or accumulating
water are not available and the water
is conveyed to a tank or.storage res-
ervoir: $0.025 per square foot of water-
shed constructed.

(12) Constructing water storage tanks
of redwood, steel, or other approved ma-
terial on adequate foundations or con-
structing reservoirs lined with concrete
or stone set in mortar: $0.50 per 100
gallon capacity.

(13) Planting and cultivating land of
2 percent or more slope along lines hav-
ing a fall of not more than 2 percent.
(i) When the land is planted to truck
crops: $4.00 per acre. (ii) When the
land is planted to other crops (exclud-
ing sugarcane) : $2.00 per acre. No credit
will be given unless adequate ditching or
terracing protection is provided in ac-
cordance with specifications covering
practices 15, 16, and 19.

" (14) Protecting fallowed land with
furrows averaging not more than 10 feet
apart and not less than 8 inches in width
and 4 inches in depth, having a fall of
not more than 2 percenf, or, in areas
subject to wind erosion, at approximately
right angles to the direction of the pre-

. vailing winds. No credit will be given on
land of 6 percent or more average slope
unless it is protected from erosion by
adequate ditching or terracing: $1.00 per
acre. . .

(15) Constructing permanent ditch-

ing on land of 3 percent or more slops,

with suitable outlets, for the removal of

surface run-off water to prevent soil -

washing. No credit will- be given for
ditches having & fall of more than 2 per-
cent, unless protected by adequate vege-
tative cover. (i) "When constructed on
land where the stoniness, or size of fields
requires that the ditching be constructed
entirely by hand labor: $0.25 per cubic
yard of water carrying capacity. (i)
‘When-constructed on other land: $0.40
per 100 linear fee of ditching. No credit
will be given for this practice when car-
ried out-on land planted to clean culti-
vated crops unless practice 13 or 19, has
been carried out.

(16) Constructing temporary ditch-
ing on fields of 6 percent or more slope,
with suitable-outlets, for the diversion
of surface water to prevent soil washing.

. No credit will be given for difches having
a_fall of more than four-percent. (i)
When constructed on Iand where the
topography, stoniness, or size of fields
requires that the ditching be constructed

entirely by hand Iabor: £0.04 per cubic

yvard of water carrying capacity. (1)

When constructed on other land: $0.05
. per 100 Hnear feeb of ditching. .

(17) Lining ditches, carrying water
on a grade of two percent or more fall.
Credif will be given for irrization ditches
used only for irrigation of truck or for-
age crops; ditches constructed in ac-
cordance with specifications of practice
(15); ahd ditches for the discharge of
water from systems of contour cultiva-
tion, ditching, or terracing. (1) When
the ditch surface is lined with concrete

- or stone set in mortar: £0.06 per square
foot of ditch surface lined. (i) YWhen
the ditch surface is lined with plaster; or
concrete, iron, or composition pipe is
used: $0.03 per square foot of ditch sur-
face lined or of the inside surface of pipe
used, respectively.

(18) Establishing a protective sod lin-
ing in ditches used for removing excess
water from systems of contour cultiva-
tion, ditching, or terracing: $0.25 per
100 square feet of ditch surfaced.

(19) Constructing a sufiicient amount
of continuous terrace to give adequate
protection against eresion: $1.00 per one
hundred linear feet of terrace. .

(20) Constructing and maintaining
;_;_heé:k dams in gullies: $0.10 per linear
oot.

(21) Establishing a good stand of ero-
sjon’ resistant perennial grasses in gul-
lies: $0.05 per 100 square feet.

(22) Applying ground limestone or its
equivalent. No credit will be given for
the application of more than 2 tons par
acre: $6.00 per ton.

(23) Applying phosphate to protective
or leguminous crops. No credit will be
given for the application of more than
100 pounds of phosphorlc acld per acre:
$5.00.per 100 pounds of phosphoric acid.
- (24) Constructing and maintaining
during 1944 individual terraces or catch-
pits among coffee trees: $0.04 per terrace
or catchpit.

(25) Constructing and maintaining
during 1944 individual terraces among
frult or nut trees: $0.68 per terrace.

(26) Applying coffee pulp around
coffee trees. No credit will be given for
application- of more than 5 tons per
acre: $1.00 per ton.

(e) Schedule of conservation practices
Jor Puerto Rico. Payment will be made
for not more than one practice on the
same area, nor will payment be made
when the total acreage on which prac-
tices were carried out is less than 3ip
acres.

(1) Planting leguminous crops: $4.00
per acre.

(2) Interplanting leguminous crops
with intertilled crops (¢xeluding sugar=
cane) ; $2.00 per acre.

(3) Planting intertilled crops (exclud-
ing sugarcane and orchards) along lines
having a 1all of not more than two per-
cent on land having an average slope of
from two to ten percent. Payment will
be made for not more than 20 acres:
$4.00 per acre.

(4) Establishing an adequate system
of ditching to divert surface run-off
water on land of more than 10 percent
average slope, planted to intertilled crops
(excluding sugarcane and orchards),

4873

provided thaf, (i) the ditches are of ade-
duate size and (excepting boundary and
outlet ditches) having a 21l of not more
than six percent, (1) not less than 600
feet of ditches are constructed per acre:
$4.00 per acre. Where the topozraphy
and stoniness of the land do not permit
the construction of proper ditches, stone
barriers may be constructed with the
crop rows planted, as far as possible,
parallel to the barriers.

§702.502 Division of payments;:
payments in connection with conserta-
tlon practices. 'The payment earnzd in
carrying out practices shall be paid to
the producer who carried out the prae-
tices. If more than one producer con-
tributed to the carrying out of the praec-
tices, the payment shall be divided in
the proportion that the State Ofiice de-
termines the producers contributed to
the carrying ouf of the practices. In
moking this defermination, the State
Office shall take into consideration the
value of labor, equipment, or material
contributed by each preducer tovard
the carrying out of each practice on a
particular acreage assuming that each
contributed equally unless it is estab-
lished to the satisfaction of the State
Ofiice that their respective contributions
thereto were not in equal proportion.

§1702.503 Increase in small opay-~
ments. The total payment computed
under § 702.501, for any person with re-
spect to any farm shall be increased as
follows:

(a) Any payment amounting to Tig
or less shall be increased to $1.00;

(b) Any payment amounting to more
than 71¢, but less than $1.00, shall be
Increased by forty percent;

(¢) Any payment amounting fo $1.00
or more shall bz increased in accordance
with the followingz schedule:

Increcs2in
Amount of payment computcd:  payment

£1.00 to 81.99. £0.40
£2.00 to $2.89. .80
£3.060 to 33.83 1.20
8400 to 84.99 1.60
§5.00 to 8583 2.00
£5.00 to §8.92 2.40
$87.00 to 793 2.80
£8.00 to £$3.9) 3.20
£3.00 to §9.83 3.60
$10.00 to $10.89 4.00 -
21100 to $11.89. &.40
512.00 to 31289 4.80
813.00 to $13.93 5.20
814.00 to 81¢.92. 5.€0
315.00 to 815.89. 6.60
816.00 to $16.289 6.40
$17.00 to 817893 6.89
$18.00 to 81899 7.20
$18.00 to $19.89. 7.€0
£20.00 to 820.59 8.0
$21.00 to $21.82 8.20
$22.00 to 2283 8.40
$23.00 to $23.99. 8.€60
$24.00 to 824.99. 8.80
$25.00 to $25.93 9.00
026.00 to 825.99. 9.20
£27.00 to 027.99. z 9.40
§23.00 to 82393 9.€0
823,00 to $23.89 9.83
£30.00 to £30.82. 10.00
£31.00 to £31.89 10.20
832.60 to £32.99. 10.40
§33.00 to $33983 10.€0
334.09 to £§34.99. 10.80

£35.00 to £35.82 11.00
£36.00 to £36.92. 11.22
$37.00 to £37.99 11.40
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Amount of payment computed— Increase in

- Continued, payment
£38.00 to $38.99 $11. 60
$39.00 to $£39.99 11.80
$40.00 to $40.99. 12,00
$41.00 to 841.99 12,10
$42.00 to $43.99 12,20
$43.00 to $43.99 12,30
$44.00 to 344.99 12.40
£45.00 to $45.99 12,50
$46.00 to $46.99 12.60-
847.00 to $47.99 12:70
£48.00 to $48.99 12,80
£49.00 to $49.99 12,90
$50.00 to 850.99 13.00
$51.00 to $51.99 13.10
862.00 to $52.99 13.20
$53.00 to §63.99 13.30
$64.00 to $54.99 13.40
8565.00 to 855.89 13. 50
$56.00 to $66.99 13.60
$67.00 to $57.99 13.170
$68.00 to 358.99 13.80
$59.00 to 269.99 13.90
$60.00 to 818590 e 14,.00

8186 to $199.99 e - m

§200.00 and over. @)

1Increase to $200.00.
3 No increase. h

§ 702.504 Payments limited to $10,~
000. The total of all payments made
in connection with programs for 1944
under section 8 of the Soil Conservation
and Domestic Allotment Act, to any in-
dividual, partnership, or estate with re-
spect to farms, ranching units, and tur-
pentine places located within a single
State, Territory, or possession, shall not
exceed the sum of $10,000. The total
of all payments made in connection with
such programs to any person other than
individual, partnership, or estate with
respect to farms, ranching units, and
turpentine places in the United States
(including Alaska, Hawaii, and Puerto
Rico) shall not exceed the sum of $10,~
000. N

All or any part of any payment which
has been or otherwise would be made
to any person under the 1944 program
may be withheld or required to be re-
turned, if he has adopted or partici-
pated in adopting any scheme or device,
including the dissolution, reorganiza~
tion, revival, or formation of any cor-
poration, partnership, estate, trust, or
any other means, which was designed
to evade, or would have the effect of
evading, the provisions of this section.

§ 702.505 General provisions relat-
ing to payments—(a) Practices defeat-
ing purposes of the program. If the
chief finds - that any producer has
adopted or participated in any practice
which tends to.defeat the purposes of
the 1944 or previous programs, he may
withhold or require to be refunded all
or any part of any payment which has
been or would bhe computed for such
person.

(b) Failure to carry out approved ero=
sions control measures. Payment will

not be made to any person with respect ~

to any farm which he owns or operates
in a county if the State office finds that
he has been negligent and careless in
his farming operations by failing to
carry out approved erosion-control
measures on land -under his control to
the extent that any part of such land
has become an erosion hazard during

the 1944 program year to other land in
the community.
_(¢) Depriving others of payment. If

the State office finds that any person-
. has employed any scheme or device (in-

cluding coercion, fraud, or misrepresen-
tations) the effect of which would be

_or has been to deprive any other person
_of any payment under the program, it

may withhold, in whole or in part, from
the person participating in or, employ-
ing such a scheme or device, or require
him to refund in whole or in part, the
amount of any payment which has been
or would otherwise be made to him in
connection with the 1944 program.

(d) Payment computed and made
without regard to claims. Any pay-
ment or share of payment shall be com-
puted.and made without regard to ques-
tions of title under Territorial law. or
laws of Puerto Rico, without deductions
of claims for advance (except as pro-
vided- in paragraph (e) of this section,
and except for indebtedness to the
United States subject to set-off orders
issued by the War Food Administrator);
and without regard to any claim or lien
against any crop, or proceéds thereof, in
favor of the owner or any-other creditor.

(e) Assignments. Any person who
may be entitled to any payment in con-
nection with the 1944 program may as-

_ sign his payment, in whole or in part,
as security for cash loaned or advances.

made for the purpose of financing the
making of a crop in 1944. No assign-
ment of this kind will be recognized un-
less it is made in writing on Form ACP-
69 in accordance with instructions (ACP-
70 Revised) issued by the Agricultural
Adjustment Agency and unless such as-
signment is entitled to priority, as deter-

. mined under the insfructions governing

the recording of such assignments, is-
sued by the Agricultural Adjustment
Agency. . ;

§ 702,506 Application for payment—
(a) Persons eligible to file applications.
An application for payment with respect
to a farm may be made by any person
for whom, under the provisions of § 702.-

502, g, share in the payment with re-

spect to the farm may be computed.
(b) Time and manner of filing appli-
cation and information required. Pay-
ment will be made only upon applica-
tion submitted through the respective
State offices on or before March 31, 1945,
except that the timely filing of an ap-
plication by one person on s farm shall
constitute the timely filing on behalf of
all persons on that farm. Payment may
be withheld from any person who fails
to file or furnish any information re-
quired with respect to any farm which
he is operating or renting to another
person for o share of the crop grown
thereon, or for cash or standing rent.
Any application for payment may be
rejected if any form or information re-
quired is not submitted to the State of-
fice within the time fixed by the Chief.
At least two weeks’ notice to the public
shall be given of the expiration of a time
limit for filing prescribed forms or re-
quired information, any time limit to be
such as affords a full and fair oppor-
tunity to those eligible to file the form

-
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or information within the period pre-
geribed. Notice shall be given by mail-
ing it to the office of each county agti=
cultural extension agent, and making
coples of it available to the press.

(¢) Land area. All calculations in-
volving land area in Puerto Rico will be
made on the basis that one cuerda equals

0.97 acres.

§ 702.507 Appeals. Any producer may,
within fifteen days after notice thereof
is forwarded to or madé available to
him, request the State office in writing
to reconsider its recommendation or de~
termination with respect to any of the
following matters affecting any farm in

. which he has an interest: () Eligibility

to file an application for payment; (b)
measurement, or conservation practice
allowance; (c) the division of payment;
or (d) any other matter affecting the

- right to or the amount of his payment

with respect to the farm. The State of-
fice shall notify him of its decision in
writing within fifteen days after receipt

.of a written request for reconsideras
- tion. If he is dissatisfied with the de-

cision of the State office he may, within
fifteen days after the decision is forward-
ed or made available to him, request the
le;lief to review the decision of the State
olice.

§ 702.508 State and regional bullelins,
nstructions, end forms. The Agricul-
tural Adjustment Agency is hereby au-
thorized to make such determinations
and to prepare and issue such State and
Regional bulletins, instructions and
forms as may be required in administer-
ing the 1944 program.

§ 702.509 Definitions. For the pur-
poses of the 1944 program, unless the
content otherwise requires:

“Administrator” means the War Food
Administrator. *

“Chief” means the Chief of the Agri-
cultural Adjustment Agenoy.

“Insular region” means the sres ine
cluded in the Territory of Alaska, the
Territory of Hawail, and Puerto Rico.

“State office” means the office of the
Agricultural Adjustment Agency in
Fairbanks, Alaska, Territory of Alasks;
Honolulu, Territory of Hawall; and San
Juan, Puerto Rico, depending upon the
area concerned.

“Person” means an individual, part-
nership, associgtion, corporation, trust,
or estate, or other business enterprise or
legal entity wherever applicable, a State,
Territory, or Possession, or & political
subdivision, or agency thereof.

“Producer” means any person who ag
landlord, tenant, or sharecroppetr, par-
ticipates in the operation of a farm.

“Farm” means all tracts of cropland,
pasture land, and other land in Alasksn,

- Hawaii, or Puerto Rico (considering

tracts located in only one of these areas)
operated by one or more persons in 1944

- a8 g single farming unit, with cropping

practices, work stock, farm machinery,
management, and labor substantially
separate from that for any other such
unit, and including any other land which
serves as a watershed for the supply of
water for the farm and on which any



FEDERAL REGISTER, Thursday, May 4, 1944

applicable conservation pracfice Is per-
formed.

~ “Cropland” means farm land which is
tilled annually or in a regular rotation
or is devoted to bearing or non-bear.
ing orchards other than abandoned
orchards. )

“Orchards” means the acreage in
planted fruit trees, nut trees, coffee trees,
banana plants, or vineyards.

“Pasture Iand” means farm land on
which the predominant growth is forage
suitable for grazing and on which the
spacing of any trees or shrubs is such
that the'land could not fairly be con-
sidered as woodland.

“Rangeland” means any land whxch
-produces or can produce forage suitable
for grazing by range livestock without
cultivation or general irrigation.

“Protective crops” means any of the
following: all grasses, crotolaria, vetch,
pigeon peas, clover, lespedeza, lupines,
koa haole (Lucaeng glauca).

“Leguminous crops” means any of the
following: cow peas, pigeon peas, fleld
peas, soy beans, velvet beans, sword
beans, field beans.

§ 702.510 Authority, availability of
funds applicability—(a) Authority. This
program is approved pursuant to the
authority vested in the War Food Ad-
ministrator under section 7-17, inclusive,
of the Soil Conservation and Domestic
Allotment Act (49 Stat. 1148, 16 U. S. C.
1940 ed. 590z to 590q), and in the War
Food Administrator by Executive Order
No. 9322, as amended by Executive Or-
der No. 9934.

(b) Availability of funds. 'The prov1-
sions of the 1944 program are necessarily
subject to all legislation affecting the
program as the Congress of the United
States may hereafter enact; the making
of payments herein provided are con-
tingent upon whatever appropriation the
Congress may hereafter provide for the
purpose; and the amounts of payment
will necessarily be within the limits fin-
ally determined by the appropriation, its
apportionment under the provislons of
the Soil Conservation and Domestic Al-
lotment Act, as amended, and the ex-
tent of national participation.

(c) Applicability. The provisiens of
the 1944 program contained herein, ex-
cept where the content otherwise indi-

ocates, are applicable only to the Ter-
ritories of Alaska and Hawali and to

. Puerto Rico. They do not apply to any
department or bureau of the United
States Goveinment or any corporation
wholly owned by the United States, or
to lands owned by the United States
which were acquired or reserved for con-
servation purposes or which are to be
retained permanently under Govern-
ment ownership. f

The program is applicable to land
owned by corporations, which are only
partly owned by the United States, such

— as Federal Land Banks and Production
Credit Administrations.
- The program is also applicable to land
owned by the United States or by cor-
porations wholly owned by the United
States which is farmed by private per-
sons if such land is to be temporarily
under such Government or corporation
ownership and was acquired or reserved

for consorvation purpezes. Buch land
shall include only that administered by
the Farm-Secourity Administration, the
Reoconstruction Finance Administration,
the Home Owners’ Loan Corporation, or
the Federal Farm Mortgage Corpora-
tion, unlecs the Agricultural Adjustment
Agency finds that land administered by
other agencies complies with all of the
foregoing provisions for eligibility.

Issued at ‘Washington, D. C., this 2d
day of May 1944.
Gnover B. Hiy,
First Assistant
War Food Administrator.

[F. R. Dooc. 44-6269; Filed, May 2, 1044
1122:: m.]

Chapter XI—War Food Administration
(Distribution Orders)

[WFO 8-3}
PART 1401-—=DAamy PRODUCTS

REPQRTS RELATIVE TO FROZEN DAIRY FQODS
AND MIX

Pursuant to the authority vested in me
by War Food Order No. 8, 9 FR. 4319
(formerly designated as Food Distribu-
tion Order No. 8, as originally issued by
the Secretary of Agriculture on January
19, 1943, 8 FR. 953, and as amended, 8
F.R. 12163), and to effectuate the pur-
poses of said order, it is hereby ordered
as follows:

§ 1401.17 Reports relative to frozen
dairy Joods and mir—(a) Dzflnition.
When used in this order, unless otherwise
distinctly expressed or manifestly in-
compatible with the Intent hereof, each
term defined in War Food Order No. 8
shall, when used herein, have the same
meaning as is set forth for such term in
said War Food Order No. 8.

(b) Reports required. (1) Each proc-

essor who has not correctly completed -

Form ¥FDO 8-1, “Production Report of
Frozen Dairy Foods and Mix,” and filed
such report with the Administrator
WEFO-8, United States Department of
Agriculture, Washington 25, D. C., shall
correctly complete said Form FDO
8-1, and mail such completed form to
Administrator WFO0-8, United States
Department of Agriculture, Washington
25, D. C., within 21 calendar days after
the effective date hereof.

(2) Each processor who manufactures
mix shall correctly complete Form “Dairy
Products Report No. 4—Ice Cream,” for
each of the calendar months of April
1943 to March 1944, both dates inclusive,
during which the respective processor
manufactured frozen dalry foods and
mix, and shall mail such completed form
to the United States Department of Agrl-
culture, P. O. Box 6910-A, Chicago, Illi-
nois, within 21 calendar days after the
effiective date hereof.,

(3) Each processor who manufactures
mix shall correctly complete Form “Dairy
Products Report No. 4—1Ice Cream,” for
each calendar month during which the
respective processor manufactures frozen
dairy foods and mix, and shall, on or be-
fore the close of the tenth calendar day
of the calendar month next succeeding
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the calendar month during which the
respective processor manufactured frozen
deairy foods and mix, mail such completed
form to the United States Department of
Agriculture, P. O. Box 6310-A, Chicago,
Ilinols. - )

(4) Fach processor who purchases all
of the mix used by him in the manu-
factlre of frozen dairy foods and who
utilized 5,000 pounds or more of milk
sollds in the manufacture of frozen dairy
foods during the base peried shall cor-
rectly complete Form “Dairy Products-
Report No. 5—Frozen Dairy Foods,” for
each of the calendar months of January,
February, and March 1944 during which
tha respective processor purchased mix,
and shall mail such completed form to
the United States Department of Agri-
culture, Division of Agricultural Statis-
tics, Bureau of Agricultural Economics,
Washington 25, D. C., within 21 calendar
days after the effective date hereof.

(5) Each processor who purchasss all
of the mix used by him in the manufac-
ture of frozen dairy foods and who utfi-
lized 5,000 pounds or more of milk solids
in the manufacture of frozen dairy foods
during the base pericd shall correctly
complete Form “Dairy Preducts Report
No. 5—Frozen Dairy Foods,” for each
calendar month during which the re-
spective processor purchases mix, and
shall, on or before the close of the tenth
calendar day of the calendar month next
succeeding the calendar month during
which the respective processor purchased
mix, mail such completed form to the
United States Dzpartment of Agricul-
ture, Division of Agricultural Stafistics,
Bureau of Agricultural Economics,
Washington 25, D. C.

(c) Exceptions. Each parson referred
toin (b) (2) or-(b) (4) hereof shall not
he required to complefe and mail the
forms as required by (b) (2) or (b) &
hereof for any month designated therein
if such person shall have correcfly com-
pleted and mailed the required form for
such-month prior to the effective time
of this order.

(d) Effective date. This order shall
become effective at 12:01 a. m., e. w. £,
May 1, 1944,

Nore: Al reporting -and record-keeping
requirements of this order have bzen ap-
proved by, and subzequent reporting au<l
record-keeping requirements will bz sub-
Ject to the approval of, Bureau of the Budget
in accordance with the Federal Reports Act
of 1842,

(E.0. 9230, 7TF.R. 10179; E.0. 9322, 8P.R.
3807; E.O. 9334; 8 P.R. 5423 E.O. 9392, 3
FR. 14783; ¥FDO-8, 8 F.R. 953, 12163; 9 -
P.R. 4319)
Issued this 1st day of May 1944,
C. W. Ki1cHEN,
Acting Director of Distribution.

{P. R. Doc. 44-6224; Filed, May 1, 124%;
3:31 p. m.}

[WFO 54-4}
PArT 1401—Dary Probucts
IRIED SEIX ITILR

Pursuant to the authority vested in
me by War Food Order No. 54 (3 FR.
7210, 8 PR. 4319), and in order to ef-
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fectuate the purposes thereof, it is here-
by ordered as follows:

§ 1401.179 | Percenlages of dried skim
milk to be set aside—(a) Definitions.
(1) “WFO 54” means War Food Order
No. 54 (8 F.R. 7210, 9 F.R. 4319)

(2) “WFO 54-2” means War Food Or-.

der No. 54-2 (originally issued as Food
Distribution Order No. 54-2, 8 F.R. 9903;
and redesignated as War Food Order No.
54-2, 9 F.R. 4319).

(3) Each term defined in WFO 54 shall,
when used herein, have the same mean-
ing as set forth in said order.

(b) Percentages of dried skim milk to
be set aside, Each person who is re-
quired to set aside dried skim milk pur~
suant to the provisions of WFO 54 shall
set aside in the calendar month of May
1944, and in each succeeding calendar
month, (1) a quantity of spray dried
skim milk equal to 75 percent of all spray
dried skim milk produced by such per-
son during each such month, and (2)
a quantity of roller dried skim milk equal

“"The provisions of this amendment

. shall become effective at 12:01 g. m,,

to 50 percent of all roller dried skim

milk produced by such person during
each such month.

(c) WFO 54-2 superseded, 'This order
supersedes in all respects WFO 54-2 ex-~
cept that (1) as to any violation of said
WFO 54-2, or rights accrued, liabili-
ties incurred, or appeals taken under
said WFO 54-2, prior to the effective date
hereof, said WFO 54-2 shall be deemed
to continue in full force and effect for the
purpose of sustaining any proper- suit,
action, or other proceeding with respect
to any such violation, right, liability, or
appeal; and (2) as to any obligation to

set aside dried skim milk, imposed on or .

prior to April 30, 1944, pursuant to WFO
54-2, such obligation shall continue sub-
sequent to April 30, 1944.

(d) Effective date. This order shall be-
come effective at 12:01 a. m., e. w. t., May
1, 1944,

(E.0. 9280, 7 F.R. 10179; E.O. 9322, 8 F.R.
3807; E.O. 9334, 8 F'R. 5423; E.0..9392, 8
F.R. 14783) .

Issued this 1st day of May 1944, )
C. W. KITCHEN,
Actmg Director of Distribution.

[F. R. Doc, 44-6225; Filed, May 1, 1044;
. 3:81 p. m.]

[WFO 79-4, Amdt. 1]
PART 1401-—Da1ry PrRODUCTS

FLUID MILK AND CREAM IN WASHINGION,
D. C., SALES AREA

Pursuant to War Food Order No. 79 (8
F.R. 12426, 9 F.R. 4319) dated September

7, 1943, and to eﬁectuate the purposes *

thereof, War Food Order No. 79-4 (8§ F.R.

13368, 9 F.R. 4319), relative to the con- .

selvatlon, and distribution of fluid milk,
milk byproducts, and cream in the
Washington, D. C. milk sales area, is
hereby amended by deleting § 1401.38 (g)
(3), and substituting therefor, the fol-
lowing: -

(g) (3) Milk byproduct, one quart of
skim milk, buttermilk, flavored milk
drink, or other heverage containing more
than 85 percent of skim milk,

-

e. w. t., May 1, 1944, With respect to
violations of said War Food Order No.
79-4, rights accrued, or liahilities incur-
red prior to the effective time of this
amendment, said War Food Order No.
794, shall be deemed to be in full force
and effect for the purpose of sustaining
any proper suit, action, or other proceed-
ing with respect to any such violation,
right, or liability.

“(E. 0. 9280, 7 F. R. 10175; E.O. 9322, 8

F.R. 3807; E.O. 9334, 8 F.R. 5423; E.O.
9392, 8 F.R. 14783; WFO 79, 8 F.R. 12426,
13283; 9 F.R. 4319)

Issued this 1st day of May 1944,

C. W. KITCHEN,
Acting Director of Distribulion.

[¥. R. Doc. 44-6226; Filed, May 1, 1944;
3:31 p. m.})

[WFO 79-113, Amdt. 1]
ParT 1401—DAIRY PRODUCTS

FLUID MILK AND CREAM IN WINSTON-SALEM,
N. C., SALES AREA

Pursuant to War Food Order No. 79
(8 FP.R. 12426, 9 F.R. 4319), dated Sep-
tember 7, 1943, and to effectuate the pur-
poses thereof, War Food Order No. 79-113
(9 FR. 148, 9 F.R. 4319), relative to the
conservation and dlstnbutxon of fluid
milk, milk byproducts, and cream in the
Winston-Salem, North Carolina, milk
sales area, is hereby amended by deleting
the descnption of the sales area in
§ 1401.147 (b) and inserting, in lieu there-
of, the following:

The city of Winston-Salem and, in addi-
tion thereto, the territory within a radius of
five miles from the Court House in sald city of
Winston-Salem, in the county Forsyth, State
of North Carelina,

The provisions of this amendment
shall become effective at 12:01 a. m,,
e. w. t., May 1, 1944. With respect to
violations of said War Food Order No.
79-113, rights accrued, or liabilities in-
curred prior to the effective time of this
amendment, said War Food Order No.
'79-113 shall be deemed to be in full force
and effect for the purpose of sustaining
any proper suit, action, or other proceed-
ing with respect to any such violation,
right, or liability.

(E.0. 9280, 7 F.R. 10179; E.O. 9322, 8 F.R.
3807; E.O. 9334, 8 F.R. 5423; E.O. 9392,
8 FR. 14783; WFO 179, 8 ¥.R. 12426, 13283,
9 FR. 4319)

. Issued this 1st day of May 1944,

C. W. KITCHEN,
Acting Director of Distribution.

* [P. B. Doc. 44-6227; Filed, May 1, 1944;

3:31 p. m.]

[WFO 79-115, Amdt. 1] -

PArT 1401-—DAIRY PRODUCTS

FLUID MILK AND CREAM IN DMIAMI, FLA.,
METROPOLITAN SALES AREA

Pursuant to War Food Order No. 79
(8 F.R. 12426, 9 F.R. 4319), dated S¢b
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ber 7,1943, and to effectuate the purposes
thereof, War Food Order No. 79-1156 (9
FR. 632, 4319), relative to the conserva-
tion and distribution of fluid milk, milk
byproducts, and cream in the Miami,
Florida, metropolitan milk sales area, is
hereby amended as follows:

In § 1401.149 (e) (3) it the case of the
base for cream and milk byproducts for
the month of May 1944 delete the per-
centage “82.50” and substitute therefor
the percentage “107.50"”; and for the
month of June 1944 delete the percenfage
“67.50” and substitute therefor the per=-
centage “92.50.”

The provisions of this amendment shall
become effective at 12:01 a, m,, e. w. t,,
May 1, 1944, With respect to violations
of said War Food Order No. 79-115, rights
accrued, or liabilities incurred prior to
the effective time of this amendment,

‘said War Food Order No. 79-115 shall he

deemed to be in full force and effect for
the purpose of sustaining any proper
suif, action, or other proceeding with
respect to any such violation, right, or
Hability.

(E.O, 9280, 7 F.R. 10179, E.O. 9322, 8 'R,
3807; E.O. 9334, 8 F.R. 5423; E.O, 9392, 8
F.R. 14783; WFO 179, 8 F.R. 12426, 13283,
9 FR. 4319

Issued this 1st day of May 1944,
C. W. KITCHEN,
Acting Director of Distribution.

[F. R. Doc. 44-6228; Filed, May 1, 1044;
3:31 p./mJ]

[WFO 179-128, Amdt. 1)
ParRT 1401—DAIRY PRODUCTS

FLUID MILK AND CREAM IN SAN ANTONIO, TEX.,
SALES AREA

Pursuant to War Food Order No. 79
(8 F.R. 12426, 9 F.R. 4319), dated Sep-
tember 7, 1943 and to effectun,te the
purposes thereof War Food Order No.
79-128 (9 F.R. 648, 4319) relative to the
conservation and distribution of flufd
milk, milk byproducts, and cream in the
San Antonio, Texas, milk sales area, is
hereby amended by deleting therefrom
the provisions in § 1401.163 (J) and in-
serting, in lieu thereof, the following:

() Quota exclusions and exemplions.
Deliveries of milk, milk byproducts, or
cream (1) to other shandlers, except for
such deliveries to sub-handlers, (2) to
plants engaged in the handling or proc-
essing of milk, milk byproduets, cream
or other dairy products from which no
milk, milk byproducts, or cream, is de-
]ivered in the sales area, (3) to industrml
users, (4) to nursery, elementary, junior
high, and high schools, and (5) to the
agencies or groups specified in (d) of
WFO 19, shall be excluded from the com-
putation of deliveries in the base period
and exempt from charges to quotas.

The provisions of this amendment shall
become effective at 12:01 a. m., e, w. t,
May 1, 1944, With respect to violations
of said War Food Order No. 79-128,
rights accrued, or liabilities incurred
prior to the effective time of this amend-
menf, said War Food Order No. 70-128

O
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shall be deemed to be 1n full force and
effect for the purpose of sustaining any
proper suit, action, or other proceeding
with respect to any such violation, right,
or liahility.

(E.0. 9280, 7 ¥ R. 10179; E.O. 9322, 8 FR.
3807; E.O. 9334, 8 F.R, 5423; E.0. 8302,
8 FR. 14783; WFO 79, (8 FR. 12426,
13283, 8 F.R. 4319

Issued this 1st day of May 1944,
C. W. KIICHEN,
Acting Director of Distribution.
[F. R. Doc. 44-6229; Filed, May 1, 1944;
8:31 p. m.}

[WFO 79-143, Amdt. 1]
Part 1401—Dary PRODUCTS

FLUID MILK AND CREALI IN ST. PETERSBURG,
FLA., SALES ARES

Pursuant to War Food Order No. 78
(8 F.R. 12426, 9 FR. 4319) dated Sep-
tember 7, 1943, and fo effectuate the pur-
poses thereof, War Food Order No. 79-143
(8 FR, 3763, 9 F.R, 4319) relative to the
conservation and distribution of fimd
milk, milk byproducts, and cream in the
St. Petersburg, Florida, milk sales area,
15 hereby amended as follows:

In § 1401177 (e) (3) in the case of the
base for cream and milk byproducts, for
the month of May 1944, delete the per-
centage of “75.00” and substitute there-
for the percentage “100.00”* and for the
month of June 1944 delefe the percentage
“87.50” and substitute therefor the per-
centage of “92.50.”

The provisions of this amendment shall
become effective at 12:01 a. m., e. w. &,
May 1, 1944. With respect to wiolations
of saxd War Food Order No. 79-143, nights
accrued, or liabilities incurred prior to
the effective time of this amendment,
sa1d ' War Food Order No, 78-143 shall be
deemed to be m full force and effect for
the purpose of sustainming any proper suit,
action, or other proceeding with respect
to any such wviolation, right, or Hability.

(E.Q. 9280, TFR. 10179; E.O. 9322, 8 F.R.
3807; E.Q. 2334, § FR. 5423; E.O. 9392,
8 F.R. 14783; WFO 179, 8 F.R. 12428,
13283, 9 PR, 4319

Issued this Ist day of May 1944,
C. W EKIIcHEN,
Acting Director of Distribution.

[F. R. Doc. 44-6230; Filed, May 1, 1844}
3:31 p. m.]

TITLE 6—AGRICULTURAL CREDIT

Chapter II—War Feod Admmstration
(Commodity Credit)
fApple Program, Form 1, Amudt. 2}

ParT 242—APPLE FREIGET EQUALIZATION
PavYMENT PROGRAM

CERTATN SEIPMENTS OF APPLES FROM WASH~
INGION, OREGON, AND WESTERN IDAHO

Pursuant to the provisions in the offer
of Commodity Credit Corporation, dated
December 13, 1943 (8 FR. 16774), with
resbect to payments on cerfamn ship-
ments of apples from Washington, Ore-
gon, and Western Idaho, saxd offer of

December 13, 1943, is hereby amended
by deleting therefrom the provisions in
§ 242.3 and inserting, in Ueu thereof, the
following:

§ 242.3 Rates of payment. Therateof
payment hereunder (8) per wrapped box,
or (b) per hundredwelght of bulk or
loose-packed or non-standard wrapped
boxed apples, as the case may be, in-
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cluded in any eligible shupment from
Zone VI and erniving, on or subsequent
to Qctober 17, 1943, at destination m
Zone ¥, X, III, or IV shall be determined
in accordance with the following sched-
ules and upon the basis of the lowest
applicable freight rate per hundred-
weight from polnt of shipment 1 Zone
VI to point of destination in any of the
foregoing Zones Nos. I to IV-

EUGIBLY: BITEMERTS ARRIVING AT DESTINATION G 03 AvrEs OSTozER 17, 1243, TP 10 AND ISCLUTING
- DrceupeEn 12, 1643

70 POINT OF DESIDIATION IN ZONE T

Lowwt a] blo frelght mta ewt. fexclusive of (axcs end protec-
ppllm freleh el Fre $LO3] $.130 §1.15] $L.20 SL35
Eqmimt!nn mymcnt wsumslml wropped box, ] .43 e T S 43
Equalization payment perev 78 8- £3 &3 3
%0 POIN? OF DESTINATION DT Z0%E X
Towest spplicablo frelzht mte por ot, (ex-
Edusi {!mundgxmwdi v Sorvies] oy 00 | SLes] $L13) .15 1SL20 | SLI23E S35} SL4D
ual!m on poymen standand wra
q e ol JE3 .22 <3 27 3 #32 .37 »235
Equalimusn payment per ewt.... ormnn]  oed e .52 S B2 €1 it 73
EUGIBLE SUPMENTS ADRIVING AY DESTRATION 63 o0 SCRSgQUEST 70 DECEIEEE 13, 1943, AT THE AFPLICABLE
Frrichy Rate v Ervect 6% DECEMpzED 13, 1083
T0 POINT OF DESTINATION 1IN Z5XE 1
Lowest applicable frofght rate por et (exelusive of taxes and protective
mnanmn:n Sment zzans!..rdw : pad B2 = w5 Bl BITE| %2
T, > SN I . . - o3
Fiatt: nﬁym:n:ppf h wl | ®| %] &
70 POINT OF DESTINATION IV ZONE It
I.owest oppliscble frelght mis ewt. (0x-
E :‘:{’ taxesand é’mtcmm;gpsgv e $.60 | $LE3) $LI13] SLIG]SLDD W25 ) $1.351 SL4p
q,nn!fxn oan poyment dard wra!
ki el by .gs <24 .25 315 2% i A3
Equnl!muan payment por ot -4 43 i1 R4 - €3 3 .
20 FOINT OF DESTINATION I ZONE II O ZONE IV
Lowest ppplicakla frefght rote per ewt, (ex:!nsim eftaxes nnd protective sarvin) v emnmamennneeemef $LEB L -§L05
ual!saﬁoxz payment JXr mnpefrd wrapped bo N L5
Equalization payment por eut. 8 .13

ELIGIBLE SHIPHENTS ARRIVING AT DESTIATION AT THE Incnrasep FREISnT RATES EFFECTIVE APDIL 25, 1044

2O POINT OF DESTORATION T7 ZONE 1
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Any interpretation heretofore issued by Commedity Credit Corporation, with
respect to the aforesaid offer, shall apply to such offer as berem amended.
The foregoing amendment shall be effective at 12:01 a. m., e. w. t., April 25, 1525

(Sec. 7, 49 Stat. 4; Pub. Law 240, 78th Cong., 1st Sess.)
Issued at Washington, D, C., May 1, 1944,

[sEAL]

Attest:
Nornoic J. FAUBLE,
Assistant Sectelary.

CormrropiTy CREDIT CORFOTATICN,
By Lre MAPSHALY, i
Vice Precident.

[F. R. Doo. 44-62170; Filed, Moy 2, 1844; 11:22 a. m.]
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TITLE 19—CUSTOMS DUTIES

Chapter I—-Bureau of Customs
(T.D. 51049]

N

PART 3—DOCUMENTATION OF VESSELS

MISCELLANEOUS AMENDMENTS

PART 4—VESSELS IN FOREIGN AND DOMESTIC
TRADES -
The Customs Regulations of 1943 are
hereby amended as follows:
Section 3.13 (a) is amended fo read as
follows: :

§3.13 Official number and signal
letters. (a) Every documented vessel
shall have an official number ® awarded
by the Commissioner of Customs. Ap-
plication therefor shall be made on cus-
toms Form 1320 by the owner or his agent
through the collector of customs. When
the application is filed with the collector
at the port designated as the home port
of the vessel, the application shall be in
duplicate. . When the application is filed
with the collector at any port other than
the home port of the vessel, the applica-
tion shall be in triplicate. The name or
names of any former owner or owners
shall be stated on the application. If
there was no former owner, that fact
shall be stated. In the case of corporate
ownership, the application shall be
signed in the corporate name by the
president, secretary, or a specially au-
thorized officer of the corporation, or by
an authorized agent. In the case of a
partnership, the partnership name shail
be signed by one of the partners, or by a
duly authorized agent. In the case of
individual ownership by two or more per-
sons, one of the owners may sign in his
own name as managing owner, provided
there is filed with the collector a written
authorization for him to act in that
capacity signed by the owners of a ma-
jority interest-in the vessel. In every
case the capacity in which the person
signs, whether as owner, managing
owner, agent, etc., shall be clearly stated
below his signature. If a signature is by
mark, it shall be witnessed by two per-
sons, or acknowledged. Any acknowl-
edgment valid under the Iaw of the state
where made may be-accepted. No cus-

toms officer or employee is authorized by

section 486, Tariff Act of 1930, to take
such acknowledgments. (R.S. 161, secs.
2, 3, 23, Stat. 118, 119, R.S. 4177, as
amended; 5 U.S.C. 22, 46 US.C. 2,
3, 45. E.O. 9083; 7 F.R. 1609)

Paragraph (b) of § 3.13 is hereby re-
scinded, and paragraphs (¢), (d), and
(e} of that section are relettered (b),
(c), and (d), respectively. (R.S. 161; 5
US.C. 22)

Section 3.22 is amended by adding at
the end thereof a new paragraph (d)
reading as follows:

§3.22 Issue and record of marine
documents. * *

(d) No document shall be issued to any
vessel prior to the receipt by the collec-
tor of the approval of the designation of
the home port by or on behalf of the
owner in whose name the document is
to be issued. (R.S, 161, secs. 2, 3, 23

~

Stat. 118, 119, -R.S. 4141, R.8. 4155, as
amended, 4164, as amended, R.S. 4176,
4314, as amended, 4319, as amended, 4329,
as amended, sec. 1, 43 Stat. 947 5 U.S.C.
22, 46 U.S.C. 2, 3, 17, 18, 25, 34, 44, 254,
259, 271, E.O. 9083; 7 F.R. 1609)

Section 3.26 (a) is amended to read
as follows:

§3.26 Surrender of permanent docu-.

ments. (a) The marine document shall
be surrendered when g vessel is sold or
transferred in® whole.or in part; when

the owner of the whole or any part of a.

vessel dies; when a vessel has been lost,
abandoned, dismantled, or taken by an
enemy, or otherwise prevented from re-
turning to the United States; when a ves-
sel is burned or broken up; when a ves-
sel is altered in form by being Iengthened,
shortened, or built upon, or is-changed
from one denomination to another by a
change in the method of rigging or fit-

ting; when the tonnage of a vessel is
changed for any reason; when a vessel .

is altered so that it is no longer of the
description set forth in its document;
when a vessel changes from-one em-
ployment to another; when a vessel is
placed under foreign registry or flag;
when a vessel changes her name; when
the home port of a vessel is changed;
when a president or secretary whose
name appears on the’document of a ves-
sel owned by a corporation dies, is re-
moved, or resigns; and when a trustee is
appointed upon bankruptcy of the owner
of the whole or any part of'a vessel. The
approval of the United States Maritime
Commission of the surrender of the'docu-
ment-of a vessel covered by a preferred
mortgage shall be obtained, except as
specified in note 19, §3.30 (a) of this
part. (R.S. 161, sec. 2, 23 Stat. 118, R.S.
4146, as amended, R.S. 4160, 4170, as
amended, R.S. 4322, 4325, as amended,
sec. 30, subsec. O (a), 41 Stat. 1004, sec.
204, 49 Stat. 1987; 5 U.S.C. 22, 46 U.S.C.
2, 23, 30, 39, 264, 267, 961 (a), 1114; E.O.
9083; 7 F.R. 1609)

Section 3.26 is further amended by
adding at the end thereof a new pard-
graph (d) reading as follows:

(d) A document need not be surren- -
.dered because.of.the appointment of a

guardian or commiftee for the owner of
the whole or any part of the vessel,
nor because of the appointment of a
receiver, either in bankruptey or in
equity, of the assets of the owner of the
whole or any part of the vessel. (R.S.
161, sec. 2, 23 Stat. 118, R.S. 4170, as
amended, R.S. 4325, as amended; 5
U.8.C. 22, 46 U.S.C. 2, 39, 267; E.O. 9083;
7 F.R. 1609)

Section 3.32 is amended to read as
follows: -7

§ 3.32 Sale or transfer of vessel.  (a)
Except as stated in § 3.35 of this part,
when a documented vessel is sold or
transferred in whole or in part to a
citizen,” such vessel shall not be deemed
a vessel of the United States until docu-
mented anew.

(b) In the case of the sale, gift, or
conveyance (including conveyance in
trust) of the whole or any part of such
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vessel, o written instrument in the na«
ture of a bill of sale, which may be on
customs Form. 1340, 1342, 1344, 13486,
or 1356, and which shall recite in full
the marine document last granted to
the vessel before the execution of the in-
strument, shall be filed with the collec-
tor of customs before a new document
is granted.

(¢) In case of the death of the owner
of the whole or any part of such a ves-
sel, if there is an administration of his
estate, except as provided for in para-
graph (e) of this section an authentl-
cated copy of the certiflcate of death
of the owner and of the letters of ap-
pointment of the personal representa-
tive of the deceased owner shall be filed
with the collector of customs before a
new document is granted to that per-
sonal representative or to his succes
sors in interest. In such a case, an
authenticated copy of the certificate of
death of the owner (unless previously
filed by the personal representative of
the deceased owner) and of the decree
of distribution shall be flled with the
collector of customs before e new docu-
ment is granted to the beneficliary un-
der a will, to the persoh succeeding to
the interest of the deceased owner in
case of intestacy, or to successors in in-
terest of either of them.' The filing of
the will of a deceased owner shall not
be required.

() In case of the death intestate of
the owner of the whole or any part of
such o vessel, if there is no administra-
tion of his estate the collector shall for-
ward to the Bureau a statement of all
the facts and circumstances and, ex-
cept as provided for in paragraph (e)
of this section, an authenticated copy

‘of the certificate of death of the owner,

together with any documentary evidence
in support of the claim of title presented
to him, before a new document, is granted
to the next of kin of the deceased owner
or to his'successors in interest.

(e) If it is impossible to obtain an
authenticated copy of the certificate of
death of the deceased owner of the whole
or any part of such a vessel for filing
with the collector as required by para-
graphs (c) or (d) of this sec¢tion, other
evidence of death of such deceased owner
shall be filed with the collector In leu
thereof.

(f) In case of the sale or convey-
ance of the whole or any part of such
a vessel by a guardian or committee of
the owner thereof, an authenticated copy
of the letters of guardianship and of tho
court order, if any, authorizing thoe
transfer of title shall be filed with the
collector of customs before & new docut=
ment is granted.

(g) In case of the appointment of o
trustee in bankruptcy of the assets of
the owner of the whole or any part of
such a vessel, an authenticated copy of
the order of the referee or court appoint«
ing him as such shall be filed with the
collector of customs before a new docu-
ment is granted.

(h) The certificates, letters, decrees,
orders, and other evidence of title ree
ferred to in paragraphs (¢), (d), (e),
(1), and (g) of this section shall not be
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required to recite a marine document of
the vessel concerned. (R.S. 161, sec. 2,
23 Stat. 118, R.S. 4170, as amended,
R.S. 4312, sec. 9, 39 Stat. 730, as amended;
‘5 U.S.C. 22, 46 U.S.C. 2, 39, 252, 808;
E.O. 9083; 7T F.R. 1609)

Paragraphs (b), (¢), (e), and () of
§ 3.33 are amended. to read as follows:

§3.33 Recording of bills of sale and
mortgages. * *

(b) No such instrument shall be ac-
cepted for recording prior to the re-
ceipt by the collector of the approval
of the designation of the home port;
nor unless the vessel affected is docu-
mented as a vessel of the United States
or will be so documented substantially
simultaneously with the recording of the
instrument. If there has been more than

one change in ownership of any interest

in a vessel and the vessel has not been
documented by the intermediate owners,
all unrecorded bills of sale which are
executed in the form and manner pre-
seribed by this section may be recorded
upon documentation of the vessel. No
mortgage shall be accepted for record-
ing unless the vessel which it covers was
documented as a vessel of the United
States at the f{ime the mortgage was
made. Any morigage presented for re-
cording may be on customs Form 1348.
(¢) No such instrument shall be valid
against any person other than the ven-
dor, mortgagor, pledgor, grantor, the
heirs or devisees of any of the foregoing,
or a person having actual notice thereof,
unless the instrument has been recorded
in the office of the collector of customs
at the home port of the vessel. If the
instrument covers more than one vessel,
it shall be recorded at the home port of
each vessel and indexed under the name
of each vessel whose home port is the
port of recordation. The collector shall
record all such instruments and certifi-
cates of discharge of mortgages in the
order of their receipt in books to be kept
for that purpose and indexed on customs
Form 1360 or 1364 to show (1) the name
“of the vessel, (2) the names of the par-
ties to the instrument, (3) the date and
time of day the instrument was received,
(4) the interest transferred, mortgaged,
or discharged, (5) the book in which the
instrument is recorded, (6) the number
assigned to the instrument, and (7) in
the case of a mortgage or certificate of
discharge of mortgage, the amount and
date of maturity of the mortgage.

& * & & ¥

(e) No certificate of death of the
owner of any interest in a vessel, letters
of appointment of the personsal repre-
sentative of a deceased owner, decree of
dlstribunon of the estate of a deceased
owner, will of a decéased owner, letters
of guardianship appeinting & guardian
or eommittee of an owner, order of a
referee or court appointing a trustee in
bankruptcy of the assets of an owner,
nor court order guthorizing the transfer
of title of any interest in a vessel shall
be recorded unless incorporated in a bill
of sale, mortgage, hypothecation, or con-
veyance of an interest in a vessel of the
United States.
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(f) No bill of sale, conveyanee, mort-
gage, release from mortgage, satisfaction
or discharge of mortgage, assignment of
mortgage, or certificate of discharge of
lien shall be recorded unless previously
acknowledged. Any acknowledgment
valid under the laws of the state where
made may be accepted. No customs ofil-
cer or employee is autborized by section

~486, Tariff Act of 1930, to take such ac-
knowledgments. (R.S. 161, sec. 2, 23
Stat. 118, sec. 30, subsecs. C, H, 41 Stat.
1000, 1002, sec. 2, 43 Stat. 948; § US.C.
22, 46 US.C. 2, 921, 926, 1012; E.O. 8033;
7 FR. 1609)

Section 3.38 (h) is amended to read as
follows:

§3.38 Record and endorsement of
preferred mortgages and related instru-
ments. * *

(h) Each notice of claim of lien and
certificate of discharge of lien presented
to a collector shall be recorded in & book
to be kept for that purpose and indexed
on customs Form 1364. (R.S. 161, sec.
2, 23 stat. 118, sec. 30, subsecs. C, D, G,
W, 41 stat. 1000, 1002, 1006, 49 Stat. 424;
5 U.S.C. 22,46 US.C. 2, 921, 922, 925, 983;
E.O. 9083; 7T FR. 1609)

Part 3 is further amended by adding
at the end thereof a center head,and two

. new §§ 3.80 and 3.81 reading as follows:

REGISTRATION OF PRIVATE CODE SIGIJALS,
HOUSE FLAGS, AND FUNNIEL ISARICS

§3.80 Application for registration of
rockets, lights, or other similar code sig-
aals, house flags, or Junnel marks. (a)
Application for the registration of pri-
vate code signals by rockets, lights, or
other similar means shall be submitted
in duplicate through the ofiice of a col-
lector of customs to the Commissioner
of Customs by the owner of the vessel
or vessels by which they are to be used.
The application shall describe in detail
the signals which it is desired to use
and shall state the purpesze for which
they will be used.

(b) Application for the registration of
a house flag or funnel marfi, or both, shall
be submitted in duplicate through the
office of a collector of customs to the
Commissioner of Customs by the owner
of the vessel or vessels on which they
are to be used. The application for reg-
istration of a house flag shall describe
such “Hag in detail, giving the colors,
shape, and proportionate dimensions of
the fly, field, union, or canton, and any
insienia, markings, or stripes thereon in
relation to the length of the holst.
Funnel marks shall be deseribed in de-
tail giving the colors to be used, the
position of any insignia, markings, or
stripes with relation to the top or collar
of the funnel, the size of such insignia,
markings, or stripes in relation to the
diameter of the funnel, and the color of
the remainder of the funnel. In addi-
tion there shall be submitted three
replica drawings of the house flag or
funnel, or both, dravm to scale, in the
colors to be used, in ink, watercolor,
oil pigments, or other permanent colors,
and not exceeding 6 by 4 inches in size.
(R.S. 161, secs. 2, 3, 23 Stat. 118, 119, sec.
7, 35 Stat. 426; 5 U.6.C. 22,46 U.S.C. 2, 3,
49; E.O. 9083; ,7 F.R. 1609)
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§ 3.81 Registration of rackets, lights,
or other similar signals, house flags, or
junnel marks. (a) Excédt as stated in
paragraph (b) of this szction, upon the
filing of an application duly executed in
accordance with § 3.80 of this part, the
Commissioner of Customs will register
private code signsls by rockets, lichts,
or other similar means, house filags, and
funnel mariks, and will cause a deserip-
tion of such signals, fiags, or funnel
mearks to be filed with the Division of .
the Federal Register, together with one
replica drawing of the house fiag or
funnel mark, or both.

(b) The Commissioner will refuse to
register any signals which in his opinion
cannot easily be distinguished from sig-
nals of distress, signals for pilots, or
slgnals preseribad by laws for prevent-
ing collisions. The Commissioner 'nll
also refuse to rezister any sizgmal, flag,
funnel mark which is identical or nearly
identical with one previously registered.

(¢) Applicants will be notified of the
action of the' Commissioner through the
ofiice of the collecior transmitfing the
application. (R.S. 161, secs. 2, 3, 23 Stat.
118, 119, sec. 7, 35 Stat. 426; 5 US.C.
22, s‘z)G US.C. 2, 3, 49; E.O. 9083; 7T FR.
1603

Section 4.1 (¢) is amended to read
as follows:

$4.1 Boarding of ve.,sels, cutter and
dock passes. * *

(c) No person, with or without the
consent of the master, except a pilof,
officer of the customs or coast guard,
immigration officer, health officer, agent
of the vessel, or consular ofiicer, shall
go on board or, except for the purpose
of reporting the arrival of the vessel
as required by law, leave any yessel ar-
riving from outside the customs tfer-
ritory of the United States without per-
mission of the collector of customs or
the customs officer in charge until such
vessel has been properly inspected by
the customs and brought to the dock
or anchorage at which cargo is to be
laden or unladen and until all passen-
gers and their baggage have been landed
from the vessel? Every person permit-
ted to go on board shall be subject to
customs and quarantine regulations.
(R.S. 161, sec. 2, 23 Stat. 118, sec. 9,
22 Stat. 189, secs. 1, 2, 3, 31 Stat. 58, szc.
1, 33 Stat. 711, sec. 1, 37 Stat. 736, sec.
624, 46 Stat. 759, R.S. 251; 5 US.C. 22,
19 U.S.C. 1624, 19 US.C. 66 and Supn.
oI, 46 US.C. 2, 158, 163; E.O. 8083;
7 PR. 1609)

Section 424 (d) as amended by T.D.
50881, is hereby further amended fo read
as follows:

§ 424 Application for refund of ton-
nage tax. * ¢ *

(d) The collector of customs to whom
payment was made shall make any re-
fund authorized by the Commissioner
of Customs. Unless the payment from
which refund is authorized has keen
deposited in special deposit account, an
authorized refund shall be made only
to the owner of the vessel concerned
or to its charterer. If the payment has
been deposited in special deposit account,
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an authorized refund shall be made only
to the payor. (R.S. 161, sec. 3, 23 Stat.
119; sec. 26, 23 Stat. b9; 5 U.S.C. 22, 18
TU.S.C. 643, 46 U.S.C. 3; EO. 9083; 7
F.R. 1609)

Section 4.60 (d) is amended to read as
follows:

§ 4.60 Vessels required to clear, * * *

(d) In the event that departure is
delayed beyond the second day after
clearance, the delay shall be reported
within 72 hours after clearance -to the
collector who shall note the fact of de-
tention on the certificate of clearance
and on the official record of clearance.
When the proposed voyage is canceled
after clearance, the reason therefor shall
be reported in writing within 24 hours
after such cancelation and the certifi-
cate of clearance and related papers
shall be surrendered. (R.S. 161, sec. 2,
23 Stat. 118, 55 Stat. 733, R.S. 4197 as
amended; 5 U.S.C. 22, 19 U.S.C. 288 and
Sup. III, 46 U.S.C. 2, 91, 46 US.C. 111
and Sup. III, 46 U.S.C. 123°and Sup. III;
E,0. 9083; 7 F.R. 1609) -

Section 4.69 is hereby amended to
read as follows:

§ 4.69 Shipping articles and enforee-
ment of Seamen’s Act. No vessel of the
United States bound for & foreign port
outside the British North American pos-
sessions, the West Indies, and Mexico,
shall be granted final clearance until
there has been presented to the collector
at the port of final departure the ship-
ping articles of the vessel executed in
duplicate before a shipping commissioner
on coast guard Form 705, 705-A, or
705-B, and the collector shall have at-
tached his certificate on coast guard
Form 1435 to the duplicate copy of the
articles and returned it together with
the original to the master; nor shall any
vessel, bound for a foreign port, be
granted final clearance until the collec-
tor is satisfied that there has been full
compliance with the pertinent require-
ments of sections 11 and 13 of the Sea-
men’s Act of March 4, 1915 (46 U. S. C.
599, 672), and the coast guard regula-
tions issued thereunder, relating to
allotments of wages, the language test,
and the crew. (R.S. 161, sec. 2, 23 Stat.
118; 5 U.S.C. 22, 46 U.S.C. 2; E.O. 9083;
7T F.R. 1609)

Section 4.80 (a) is amended to read as
follows:

§4.80 Vessels entitled to engage in
coastwise trade. (a) No vessel shall
transport any passenger or merchandise
between points in the United States em-
braced within the coastwise laws, includ-
ing points within a harbor, unless it is:

(1) Owned by a citizen, as deflned in
§ 3.19 (a) and (b), and is so documented
under the laws of the United States as
to permit it to engage in the coastwise
trade; or :

(2) Owned by a citizen, .as defined in
§ 3.19 (a) and (b), is exempt from docu-
mentation,™ and is entitled to or, except
for its tonnage, would be entitled to be
enrolled and licensed or lcensed for the
coastwise trade; or -
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(3) Owned by a partnership or-asso-
ciation in which at least a 75 percent in-
terest is owned by such a citizen, is
exempt from documentation, and is en~
titled to or, except for its tonnage, or
citizenship_of its owner, or both, would
be-entitled to be enrolled and licensed or
licensed for the coastwise trade. (See
§3.19 (d).) (R.S. 161, sec. 2, 23 Stat.
118, R. S. 4311, sec. 2, 39 Stat. 729, as
amended, sec, 27, 41 Stat. 999, as
amended; 5 U.S.C. 22, 46 U.S.C. 2, 251,
802, 883; E.O. 9083; 7 F.R. 1609)

Section 4.96 (b) is amended to read as
follows:

§4.96 Fisheries. * * *
~ (b) A vessel of the United States to be
employed in fishing may be enrolled and
Jicensed or licensed, depending upon its
size, or registered. If registered, the ves-
sel must be entitled to be enrolled and
licensed or licensed for the fisheries.
(See §§ 3.2 and 3.42.) " (R.S. 161, sec. 2,
23 Stat. 118, R.S. 4132, as amended, R.S.
4311, 4339; 5 U.S.C. 22, 46 U.S.C. 2, 11,
251, 280; E.O. 9083; 7 F.R. 1609)
W. R. JOHNSON,
Commissioner of Customs.

. Approved: May 1, 1944,
HERRERT E. GASTON,

cting Secretary of the Treasury. .

[F. R. Doc. 44-6378; Filed, May 2, 1944;
12:34 p. m.]
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TITLE 24—-HOUSING CREDIT
Chapter VII—National Housing Agency
[Feg. 60-9A]

PART 702-—PRIVATE WaR HOUSING

LIMITATIONS ON TOTAL MONTHLY
© PAYMENTS

Sec.

General.

Definition of total monthly
payments.

Applicability of this regulation.

702.28 Agency jurisdiction.

702.28 Tenant's responsibility.

AvUTHORITY: §§702.25 to 70229, inclusive,
issued under 54 Stat. 676 as amended by 55
Stat. 236 and 56 Stat. 177, 50 U.S.C. 1152;
E.O. 9024, 7 FR. 329 as amended by E.O. 9040,
7 F.R. 527, E.O. 9125, 7 F.R. 2719, E.O. 9336,
8 F.R. 5425; W.P.B. Directive 25, 8 F.R. 8801,

§ 702.25 General. The purpose of
this regulation is to define more spe-
cifically the limitations applicable to
total monthly payments for private war
housjng rented by war workers.

§702.26 Definition of total monihly
payments. (a) The overall limitations
on the total monthly payments which
owners may accept from or require of
tenants of private war housing rented by

702. 26
702. 27

- war workers are specified in section 3.01

of NHA General Order No.
follows:

® = * the payments specified in the appli-
cation for priority assistance or authority to
begin construction submitted in connection
with such dwelling wunits, which total
monthly payments (unless ctherwise author-
ized in section 4 hereof) shall in no event

60-3c as
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exceed 850 per month shelter remnt per un«
furnished dwelling unit plus s ressonable
charge for fenant services (In no event, ox«
ceeding 83 per month per reom), plus a
reasonable price for garage space, pluy tho
actual cost on a pro rata basis of tenant
gas and electricity * * *

(b) The owner is required in return for
the approved monfhly payment to supply
and suitably to maintain the dwelling
unit and appurtenances describad in the
application. .

(c) “Shelter rent,” as used in connec-
tion with private war housing means the
total rent approved pursuant to the PD~
106, Iess additional charges and approved
charges for tenant services.

(d) “Charges for tenant services,”
means the charges for those of the serv-~
ices listed bzlow which are stipulated on
the PD-105 and approved, and no other
service charge shall be approved, allowed
or collected by the owner for any other
item or service:

(1) Heating and air conditioning, in-
cluding heat and air conditioning sup-
plied direct to tenants, pro rata charges
for heating and air conditioning com-
mon hallways, stairways and rooms, and
heating hot water for tenant use.

(2) Janitor or maid service to tenants,
including cleaning of common haliways
and rooms.

(3) Project Hghting, including Ughting
of common hallways and rooms, common
recreation areas and driveways, exclusive
of tenant gas and electtricity.

(4) Elevator service, maintenance and
operating expenses, but not depreciation,

(5) Water, including cost of water
supplied direct for tenant use and for
use in common rooms such as laundries.

(6) Garbage and rubbish removal,

(7) Insect and rodent extermination.

(8) Extra equipment, including vene-
tian blinds, telephone and buzzer equip-
ment in tenant untts; furniture, carpets,
mats, stair treads, draperies, and fécrea-
tion equipment in common areas, but not
including project office furniture and
similar management overhead.

" (9) Cooking ranges and refrigerators
or iceboxes. -

(10) Ground maintenance,

Nore: The National Housing Agency does
not determine the charge permitted for
household furniture and furnishings sup-
plled for tenant use In dwelling units (as
distinguished from furniture supplied in
common hallways and common rooms). Such
charges are determined by OPA,

(e) Other charges mentioned in the
quotation in § 702.26 (a) are deflned as
follows: -

(1) “Reasonable price for garage
space” means a reasonable charge ap-
proved by the local FHA office and speci-
fled in the priority application. Such a
charge will be approved only if the local
FHA office determines that garage space
need not be supplied as an essential part
of the dwelling unit and included in the
shelter rent.

(2) “Actual cost on a pro rate basls~
of tenant gas and electricity” means the
cost to the landlord divided as equitably
as possible among the tenants, Such
charges may not be specified in the pri-
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ority application or app'roved by the Iocal
FHA office.

§ 70227 Applicability of this regula-
tion. (a) This regulation is applicable
to all private war housing rented by war
workers for which a PD-105 application
is submitted to the local office of the
Federal Housing Administration on or
after the effective date hereof.

(b) This regulation shall also apply
to private war housing for which a PD-
105 application was submitted to the lo-
cal office of the Federal Housing Admin-
istration prior to the effective date
hereof; Provided, That charges specifi-
cally authorized in the application for
such housing will be permitted even
though nof permitted under § 702.26 of
this order, And provided, further, That
no increase in total monthly payment
for such housing shall be effected by this
regulation except upon application to the
Office of the Regional Representative of
the National Housing Agency, through
the local office of the Federal Housing
Administration, if such housing is not
yebt occupied, or to the Office of Price
Administration if occupancy has oc-
curred. Any increase in total monthly
payment for such housing shall, after
the effective date of this regulation, be
authorized only in accordance with the
definitions in § 702.26.

§ 702.28 Agency jurisdiction. (a) Di-
rective 25 of the War Production Board
has delegated WPB jurisdiction over
matters pertaining to rents chargeable
for priority-assisted private war hous-
ing, including interpretation and formu-
Iation of policy, to the National Housing
Agency, and such matters will be proc-
essed by the National Housing Agency.

(b) This jurisdiction applies only to.

the initial rental—established prior to
initial ocecupancy—w hich may be
charged for private war housing. Once
the housing~has been occupied the Na-
tional Housing Agency has no jurisdic-
tion over changes in the rent chargeable
or the facilities, equipment and services
which owners shall furnish. After ini-
tial occupancy, all such matters are
within the jurisdiction of the Office of
Price Administration.

(¢) The local offices of the Federal
Housing Administration shall, in certify-
ing as eligible a project described in a
PD-105, determine that the accommoda-
tions proposed to be provided are suit-
able for the persons for whom intended
and that the total monthly payment
stated in the application is consistent
with the accommodations described
therein.

(d) When local FHA offices are unable
to determine any question of interpre-
tation of this regulation, they may refer
the case to the NHA Regional Represent-
ative for decision. Such references should
be accompanied by. a full statement of
all the facts and circumstances rele-
vant to the case, together with
recommendations.

{e) When Regional Representatives
are unable to interpret or apply any por-
tion of this regulation, they shall refer
the appropriate question to the Office of
the Administrator.

§ 70229 Tenant’s responsibilily. Al-
though landlords are responsible for
maintaining the construction, equipment
and condition of private war housing,
none of the provisions of this regulation
shall be interpreted as relieving the ten-
ant from legal lability for waste.

Tgx;.;. regulation shall be effective March
9, 1944,
Jom B. BLANDFORD, JT.,
Adminisirator.

[F. R. Doc. 44-6292;" Flled, May 8, 1944;
9:35 o. m.}

TITLE 29—LABOR
Chapter VI—National War Labor Board
PArT 802—RULES OF PROCEDURE
. VIOLATION PROCEEDINGS

The following rules of procedure rela-
tive to possible violation of the Wage and
Salary Stabilization Program were
adopted by the National War Labor
Board on July 30, 1943, and govern the
procedure to be taken by ofilcials of the
National War Iabor Board or Reglonal
‘War Labor Boards and parties to viola-
tion proceedings.

Bec.
802.70
802,71

802.72
802.73
802.7¢

Preliminary inquiry.

Submicston of o report to the Rezlonal

. War Lahor Board,

Hiring of new employees.

Conduct of hearing,

Findings of Reglonal YWar XLabor
Board,

Appeal to the Natlonal War Labor
Board.

Review by the National War Labor
Board,

Transmittal of findings to appropri-
ate Government egencles.
Avrnornrry: §5§802.70 to £07757, inclusive,

issued under E.O. 98250, 7 FR. 7871, as

amended by E.Q. 9381, 8 F.R. 13083; E.O. 8328,

8 F.R. 4681; Regs. of Econemic Stabllization

Director, 7 F.R. 8748, 8 F.R. 6489, 6490, 11960,

12139, 12238, 16702; &8 Stat. 765.

§802.70 Preliminary inquiry. Upon
receipt of information covering a pos-
sible violation of the wage and salary
stabilization program, the Regional At-
torney shall institute a preliminary in-
quiry. If the Regional Attorney, after
consultation with the employer is satis-
fied that no violation has cccurred, the
matter will be closed and the employer
appropriately notified.

§ 802.71 Submission of a report to the
Regional War Labor Board. At the con-
clusion of the preliminary inquiry, or any
further or additional investigation that
may be warranted, the Regional Attorneéy
(unless satisfled that no violation has
occurred) shall submit to the Regional
War Labor Board a written report on
the facts. If, upon consideration of such
report, the Regional War Iabor Board
is satisfied that there is reasonable cause
for believing that a violation has oc-
curred, it may direct that the alleged
violator be requested to appear at a hear-
ing before a tripartite diyision, or panel
of the Regional Board composed of one
industry representative, one labor rep-

802.76
802.76
802.77
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resentative, and one public representa-
tive. At such hearing the public rep-
resentative shall act as chairman.

§ 802.712 Hiring of mew emnloyees.
If the situation requires such action, the
employer may-be called upon to show
cause within such time as is deemed
proper by the Regional Board, why he
should not refrain from hiring any new
employees at the rates reporfed to be
in violation, pending a hearing before
and a finding by the tripartite division
or panel.

§802.73 Conduct of hearing. (2)
Not less than fen days’ nofice of the
hearing shall be served by registered mait
upon the allezed violator. Such notice
shall contain (1) a statement of the time
and place of the hearing; (2) a concise
statement of the nature of the alleged
violation; (3) a statement advising the
alleged violator that at the hearing he
may be represenfed by counsel and will
be given full opportunify fo present
written or oral testimony and-to ex-
amine and cross-examine witnesses on all
matters relating to the charge.

(b) For good cause shown, the haar-
ing may be adjourned from time fo time
by the division or panel.

(¢) Evidence in support of the charge
shall be presented by the Regionzl Af-
forney. The alleged violator may, af his
own expense, provide for the making of
a verbatim transcript in which case a
copy thereof shall be furnished without
cost to the division of panel and at the
regular cost for coples to any other
parties to the proceeding.

(d) Timely notice of the hearing-may
also be sent to any other person or per-
sons having information relating to the
charge. Such persons, in the discretion
of the division or panel, may be permitfed
to present relevant testimony.

(e) Opportunity shall be given to the
alleged violator or- his counsel fo argue
orally before the division or the panel
and ttso present written briefs and state-
ments.

§ 802.74 Findings of Rzgional War
Labor Board. (a) If, at the conclusion
of the hearing, 2 majority of the di-
vision or the panel is satisfied that the
charge has been sustained by a pre-
ponderance of the evidence, it shall find
accordingly.

(b) Proposed findinss shall bz pre-
pared by the Regional Atforney’s office
and submitted within five days after
the close of the hearings to the panel,
and a copy thereof shall be served on
the alleged violator. The findings as
finally adopted shall be subscribzd by
the concurring members of the division
or the panel, and a copy of the findings
shall be served by registered mail on
the alleged violator.

§ 80275 Appeal to the National War
Labor Board. (a) The findings of thea di-
vision or panel shall be final, subject,
however, to the right of the alleged vie-
lator or the Regional Attorney, as the
case may be, within 10 days after receipt
of notice of the findings, to file with the
National War Labor Board an original
and four copies of a petition for review
Uncluding a lezal brief if he dssircs).
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(b) Such petition shall set forth con-
cisely the respects in which it is claimed
the findings were erroneous, and shail
state in detail the particular ground of
the objections and shall make specific
veference to those portions of the record
upon which reliance is placed.

(c) If no timely petition for review is
flled and if the National War Labor
Board does not review on its own mo-
tion, the findings of the division or
panel shall, on the day following the
last day for filing a petition, stand con-
firmed as the findings of the National
War Labor Board.

§ 802,76 Rediew by the National War
Labor Board. Upon consideration of
the petition for review, the National
War Labor Board will render its de-
cision upon the record, the objections
of the parties, the replies or comments
thereto, and such further oral or written
argument or proof as it may require or
permit. In rendering its decision, the
‘National War Labor Board may affirm,
reverse or modify the findings or send
the matter back to the division or the
panel for appropriate action.

§ 802.17 Transmitial of findings to
appropriate Government agencies. (a)
If within the ten days stated above, a
petition for review is not filed, the Re-
giongl Attorney shall forward to the
Natlonal ‘War Labor Board the findings
of the division or panel for transmittal,
in the National War Labor Board’s dis-
cretion, to the Commissioner of Infer-
nal Revenue, the Attorney General, or
any other appropriate governmental
agency.

(b) If a petition for review is filed
within the 10 day period above stafed,
the National War Labor Board shall
transmit its decision and the appropri-
ate findings to the alleged violator, the
Regional Attorney, and, in its discrefion
to the Commissioner-of Internal Reve-
nue, the Attorney General, or any other
appropriate governmental agency.

THEODORE W. KHEEL,
Executive Director.

[, R. Doc., 44-6301; Filed Nfay 3, 1944;
10:48 a. m.j

TITLE 31—MONEY AND FINANCE:
TREASURY

Chapter II—-Fiscal Service .
Subchapter A—DBureau of Accounts
[1944 Dept. Cire. 327 (Rev.)1] -

PaRT 204-—-ISSUE OF DUPLICATES * OF
CHECKS OF THE UNITED STATES ®

ApRIL 29, 1944,

Part 204, Subchapter A; Chapter II,
Title 31 of the Code of Federal Regula-

1The introductory paragraph of Treasury
Department Circular No. 327 (Revised), dated
April 29, 1944, corresponds to § 204.0 of this
part, and secs. 1 to 7, inclusive, of that Circu-
lar correspond respectively to §§204.1 to
204.7, inclusive, of this part.

2The word “duplicate” as used herein

means g ‘substitute, marked duplicate” as”

provided in section 3646 of the Revised
° Statues of 1873, as amended (31 U.S.0. 528).
3The forms mentioned in this part were
filed as a part of the original document with

tions of the United States of America

+ (appearing also as Treasury Department
Circular No. 327 (Revised), dated Octo-
ber 27, 1939) is hereby revised to read as
follows:

Sec. -
204.0
204.1
204.2
204.3
204.4

Introductory. o

Advice of nonreceipt or loss.

Request for duplicate check.

Issuance of duplicate check.

Procedure where disbursing officer
who issued original check is dead
or no longer in the service of the
United States. .

204.5 Recelpt or recovery of original check

204.6 Amendment of regulations.

204.7 Previous regulations superseded.

AUTHORITY: §§204.0 to 204.7, inclusive,
issued under R.S. 3646, sec 9, 50 Stat. 483,
secs. 5-7, 63 Stat. 1359, R.S. 3647, 35 Stat.
644, sec, 304, 42 Stat. 24 31 U.S.C. 528,
31 US.C. 119.

§204.0 Iniroductory. The regula~
tions in this part governing the issuance
of duplicates of checks drawn by a duly
authorized officer or agent of the United
States, the District of Columbia, or the
District Unemployment Compensation
Board, on their behalf against an ac-
count or funds of the United States, the
District of Columbia, or.the District Un-
employment Compensation Board, in-
cluding instruments issued by any corpo-
ration or other entity owned or con-
trolled by the United States, the funds of
which are deposited and covered into the
Treasury of the United States or de-
posited with the Treasurer of the United
States, are hereby established pursuant
to the provisions of section 3646 of the
Revised Statutes of 1873, as amended
(31 U.S.C. 528), and section 3647 of the
Revised Statutes of 1873, as amended
(31 US.C. 119). The requirements con-
tained in this part must be strictly ob-
served except as the Secretary of the
Treasury, being satisfied that observance
thereof is not necessary to carry out the
purposes of the law and the regulations
in this part may waive or modxfy any
such requirement,

§ 204.1 Advice of nonrecezpt or loss.
In the event of the nonreceipt or loss
of such a check, the owner, better to pro-
tect his interest, should immediately no-
tify the Treasurer of the United States
or the Federal Reserve Bank through
which payable or other drawee, deserib-
ing the check, stating the name of the
officer or agent of the United States, the
District of Columbia, the District Unem-
ployment Compensation Board, or the
corporation or entity by which the check
was drawn, giving, if possible, its date,
number, and amount, and requesting
that payment be stopped.

Upon receipt of such request by the
Treasurer of the United States and upon
a determination that the check is out-
standing or upon receipt of advice from
a drawee other than the Treasurer that
such request has been received and that
the check has been found to be outstand-
ing, a bond of indemnity (Form 2244 %)
or, in an appropriate case, an application
(Form 2244a) will be prepared in the

the Division of the Federal Register,
meay be obtained upon request from
office of the Division of Disbursement,
t, ‘Wasl
the ofigih

Copies
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Treasurer’s office and transmitted for
execution by the claimant who will trans«
mif the duly executed form to the drawer
of the original check, except as other-
wise provided in § 204.4.

§204.2 Request for duplicate check.
A bhond of indemnity (Form 2244) in a
penal sum equal to the amount of the
check or, in an appropriate case’ (See
§§ 204.32-204.3¢), an application (Form
2244a), in substantially the form pre-
scnbed must be executed by the claimant
and submitted to the drawer of the orlgi-
nal check except as otherwise provided
in §2044, giving the claimant’s name
and residence in full, describing the
check and ,all endorsements thereon and
showing the claimant’s interest therein.
In the event the claimant is someone
other than the payee of the original
check he should present clear and satis-
factory evidence of his ownership.

If executed in a foreign country, by
one other than an officer or an employee
of the United States, or a member of
the Armed Forces of the United States,
the application shall be sworn to before
(a) a diplomatic or consular officer of
the United States, or (b) an officer of
the United States Army, Navy, Marine
Corps, or Coast Guard, or (¢) an offlcial
of such foreign country authorized by
law to administer oaths generally, and
such foreign official shall affix his official
seal, if any, and a diplomatic or consular
officer of the United States shall certify
that the foreign official who administered
the oath was duly authorized under the
laws of such foreign country so to act.

§204.3 Issuance of duplicate check.
Before the close of the fiscal year fol-
lowing the fiscal year in which the origi-
nal check was issued, the drawer will
prepare a duplicate (marked “Dupli-
cate”) which must be an exact trans-
cript of the original, special care being
taken that the number, date, amount,
and name of the payee correspond to
those of the original. In the case of
checks issued on account of public~debt
obligations and transactions regarding
the administration of banking and cur-
rency laws, duplicates may be issued
without limitation of time. The drawer
will then forward, without delay, the
bond of indemnity (Form 2244) or, in
an appropriate case, the application
(Form 2244a), and the duplicate check
to the Division of Disbursement, Treas-
ury Department. The bond of indemnity
or the application and the information
obtained shall be examined by the Divi-
sion of Disbursement and if satisfactory
shall be scheduled and submitted to the
Secretary of the Treasury for approval.

Certification of approval shall be made
in writing by the Chief Disbursing Of-
ficer or the Assistant Chief Disbursing
Officer on the duplicate check. Any
duplicate issued pursuant to these: reg-
ulations, and certified as provided above,
may, if properly endorsed, be pald sub-
ject to the same rules and regulations
as apply to payment of original checks.,

Unless the Secretary of the Treasury
deems a bond of indemnity is essential
to the public interest, or unless the
drawer of the check is no longer in the
service of the United States, no bond of
gdemmty shall be required in any of

e following classes of cages:
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{a) If the Secretary of the Treasury
is satisfied that the loss, theft, destruc-
tion, multilation, or defacement, as the
case may be, occurred without fault of
the owner or holder and while the check
was in the custody or control of the
United States, including the Postal Serv-
ice when carrying mail for an officer,
employee, agent, or agency of the
United States when performing services
in connection with an official function of
the United States, but not including the
Postal Service when otherwise acting
solely in its capacity as a public carrier
of the mail, or of a person thereunto
duly authorized as lawful agent of the
United States; or while it was in the
course of shipment effected pursuant to
and in accordance with regulations is-
sued under the provisions of the Govern-
ment ILosses in Shipment Act, as
amended;

M) I substantially the entire check is
presented and surrendered by the owner
or holder and the Secretary of the Treas-
wry is satisfied as to the identity of the
check presented and that any missing
portions are not sufficient to form the
basis of a valid claim against the United
States; and in cases where the circum-
stances justify such action, a letter of
application may be accepted in lieu of
Form 2244a;

(c) If the Secretary of the Treasury
is satisfied that the original check is not
negotiable and cannot be made the basls
of a valid claim against the United
States;

(d) If the amount of the check is less
than $50 and the check has not been
endorsed by the payee; ~

(e) If the owner or holder is the
United States or_an officer or employee
thereof in his official capacity, a State,
the District of Columbia, a Territory or
possession of the United States, includ-
ing the Commonwealth of the Philippine
Islands, a municipal corporation or po-
litical subdivision of any of the fore-
going, & corporation the whole of whose
capital is owned by the United States,
a foreign government, or a Federal Re-
serve Bank.

§2044 Procedure where disbursing
officer-who issued original check is dead
or no longer in the service of the United
Statés. In case of the loss of a check
issued by an officer or agent (other than
the Secretary of the Treasury, or the
Treasurer of the United States) who is
dead or -no longer in the service of the
United States, the bond required to be
fuyrnished by the owner of said check
{0 an officer or agent in the service of the
United States, prior to the issuance of a
duplicate check, should be forwarded to
the Division of Disbursement, Treasury
Department, which will refer it to the
General Accounting Office for examina-
tion and the statement of an account in
favor of the owner of 'said check, as pro-
vided in section 3647 of the Revised Stat-
utes of 1873, as amended (31 U.S.C. 119),
and section 307 of the act approved June
10, 1921 (42 Stat. 25; 31 U.S.C. 47). Pay-
ment will then be made by a check issued
pursuant to such statement of account.

§204.5 Receipt or recovery of orig-
inal check. If the original check is re-

ceived or recovered after stoppage of
payment has been requested, but before
a duplicate check has been recelved, the
Treasurer of the United States, or the
Federal Reserve Bank through which
payable, or other drawee, shall be imme-
diately advised that the stoppage request

.may be disregarded. This notice should

be signed by the owner of the check who
requested the stoppage and should be
mailed by the owner or drawer in time
to reach the Treasurer or the Federal
Reserve Bank through which payable, or
other drawee, before the check is pre-
sented for payment.

If the original check is recelved or re-
covered after a duplicate has been re-
ceived, the duplicate must not be cashed,
but must be immediately forwarded to
Division of Disbursement, Treasury De-
partment, Washington 25, D, C., for
cancelation.

If the original check is received or re-
covered after the duplicate has been
cashed, the original must not be cashed,
but must be immediately forwarded to

.Division of Disbursement, Treasury De-

partment, Washington 25, D. C., for
cancelation.

§204.6 Amendment of regyulations.
The Secretary of the Treasury may with-
draw or amend at any time or from time
to time any or all of the foregoing rules
and regulations.

§204.7 Previous regulations super-
seded. ‘This part supersedes Treasury
Department Circular No. 327, dated Oc-
tober 27, 1939, and all previous regula-
tions governing the issuance of duplicate
checks.

[sear] D, W. BzLy,

Acting Secretary of the Treasury.

[F. BR. Doc. 44-6279; Flled, Moy 2, 1044;
12:34 p. m.}

TITLE 32—NATIONAL DEFENSE

Chapter VIII—Foreign Economic
Administration

Subchapter B—Export Control
[Amdt. 1€0]

PART 802—GENERAL LICENSE
EXPORTS T0 U. §. GOVERNMENT

Section 802.8 Ezxports to the United
States Government i1s hereby amended
to read as follows:

§802.8 General license “GUS”. A
general license deslgnated “GUS” is
hereby granted authorizing exportations
as follows:

1. To members of the United States Armed
Services: Commodities In quantities suf-
ficlent colely for the perconnl use of the
consignees and their immediate familles;
articles for perconal uce may include houre-
hold effects, food, beverages, and dolly neces-
sarles.

2. To representatives of the United States:

(a) Exportations for the pcrconal uco of
tho consignee, and/or his immcdinte famiy
and/or employecs; articles for perzonnl use
may include household effects, food, bever-
ages, and doily necessaries,
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(b) Ezportation of eguipment ang sup-
pllca for the cfilce uze of the representative
or for uza by the reprezentative or his em-
ployees in the performance of their officizl
dutles. "Onder this general Mcense the fol-
lowing claczas of commodities are included:
Stationery supplles, typevriters, edding ma-
chines, ofice furniture, and other campar-
able ofilce equipment; cleaning sunpHes, me-
chanfcal and electrical supp!ies and other
bullding maintenance supplles; uniforms,
motor cars and trucks, and automobile parts;
flags, focdstufis, kooks, professionat and
celentifie instruments spparatus and sup-
ples; mediclnals, medical suppHes and vac-
cines; photographic equipment, including
unerpoced film, plates, and paper.

(Sec. 6, 54 Stat. 714; Pub. Law 75, 7ith
Cong.; Pub. Law 238, Tith Cong.; E.O.
9361; 8 PR. 9861; Order No. 1, 8 ER.
9338; E.O. 9389, 8 F.R. 13081; Dealezation
of Authority No. 20, 8 FR. 16235; Dale-
gation of Authority No. 21, 8 F.R. 16320)

Dated: May 1, 1944.

S. H. LEBENSEURGER,
Director,
- Requirements and Supply Branck,
Bureau of Supplies.

[F. R. Dgc. 44-6233; Filed, May 3, 1924;
9:50 2. m.}]

Chapter IX—War Production Board

Subchapter B—Exccutive Vice-Chairman

AvrHonry: Regulations in this gubchapter
fcaued under sze. 2 (a), 54 Stat. 676, as
amended by 55 Stat. 236 and 56 Stat. 176;
E.O. 8024, 7 PR. 323; 0. 9125, 7 PR. 2719;
WPB. Reg. 1 a5 amended March 22, 1943,
8 P.R. 3€€9, 3635, Pri. Reg. 1 as amends=d May
15, 1943, 8 PR. 6727.

Part 1010—SvusreEnsiox ORDERS
[Suspension Oryder S-524)
JOSE LIARIA SALINAS

Jose Maria Salinas of Laredo, Texas,
in May 1943, without authorization from
the War Preduction Board began con~
struction at 1020 Santa Rifa Street,
Laredo, Texas, consisting of remodeling
a residence at an estimated cost of con-
struction of more than $7,000, which
amount exceeded the limit of $200 per-
mitted by Conservation Order I.41 and
was in violation of thaf order. Jose
Maria Salinas was aware of War Produc-
tion Board restrictions on construction,
and doing this construction without au-
thorization constituted a wilful violation
of Conservation Order IL-41.

‘These violations of Conservation Or-
der I~41 have diverted critical materials
to uses not authorized by the War Pro-

__duction Board, and have hampered and

impeded the war effort of the United
States. In view of the foregoing, it is
hereby ordered, that:

§ 1010524 Suspension Order No. S-
524. (a) Neither Jose Maria Salinas,
his successors or assigns, nor any other
person, shall do any construction on the
premises at 1020 Santa Rita Street,
Iaredo, Texas, including putting up or
altering the structufe, unless hsreaffer
specifically authorized in writing by the
War Production Board.
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(b) Nothing contained in this, order
shall be deemed to relieve Jose Maris
Salinas, his successors or assigns, from
any restriction, prohibition or provision
contained in any other order or regula-
tion of the War Production Board, ex-
cept in so far as the same may be incon-
sistent with the provisions hereof.

0 (c)4 ;I‘his order shall take effect on May
, 1944,

Issued this 25th day of April 1944.
‘War PRODUCTION BOARD,
By J. JOoSEPH WHELAR,
Recording Secretary.

[F. R. Doc. 44-6282; Filed, May 2, 1944;
4:19 p. m.]

ParRT 1010—SUSPENSION ORDERS
[Suspension Order S-527]

BLOOMFIELD MANUFACTURING COMPANY

The Bloomfield Manufacturing Com-~
pany, of 3333 South Wells Street, Chi-
cago, Illinois, is a corporation engaged
in the production of various war ma-
terials and metal Kkitchen equipment.
The Company violated War Production
Board orders and regulations as follows:
Although instructed to operate as a PRP
unit in the second quarter of 1943, the.
company did not do so, but extended
customers’ ratings to acquire critical ma-
terial in violation of Friorities Regula-
tion 11A, In May 1943, the company
violated Priorities Regulation 3 in that
it extended an AA-1 preference rating
on 13 various purchase orders, although
no such preference rating had been ex-
tended to or assigned to it, and for one
such purchase order on a prospective
‘War Department contract the company
extended the rating so as to obtain
critical materials to complete 624 potato
cutting machines and 624 butter cutting
machines above the number for which
it did receive a contract. On June’3,
1943, the company extended an AA-1
preference rating for the hotplating of
3,500 basting spoons despite the fact that
it had no order for these basting spoons
nor had such preference rating been as-
signed to it, in violation of Priorities
Regulation 3. During the first six
months of 1943, the company placed or-
ders by telephone, stating that an AA-1
preference rating should be accorded to*
them and that written confirmation
would follow, but the company sent no
subsequent written confirmation either
as to the orders or in certification of the
preference ratings used, in violation of
Priorities Regulation 3. Between April
12, and May 12, 1943, the company used
iron and steel to make 30 potato cutting
machines to fill an order which was not
a. preferred order, in violation of Sup-
plementary Limitation Order L-~30-d.
Between January 1, and June 15, 1943,
the company processed 23,750 basting
spoons in violation of Supplementary
Limitation Order 1-30-d. The company
also failed to maintain adequate produc~
tion and inventory records, in violation
of Priorities Regulation No. 1.

These actions constituted wilful viola-
tions of Priorities Regulation Numbers
1, 3, and 114, and Supplementary Limi-

tation Order I.-30-d. They have diverted
scarce materials to uses not authorized
by the War Production Board and have
hampered and impeded the war effort of
the United States. In view of the fore-
going, it is hereby ordered, that:

§ 1010.627 Suspension Order No. S-
527. (a) The Bloomfield Manufacturing
Company, Chicago, Ilinois, its succes-
sors and assigns, shall not cut, shape,
form, puf in process, process or manu-
facture any metal as set forth in the
lists attached to Priorities Regulation
No. 13, to make any metal kitchen equip-
ment in any of the shapes or forms as
defined in any order of the L-30 series,
as amended from time -to time, exXcept
as hereafter specifically authorized in
writing by the War Production Board.

(b) No person shall deliver any metal
as set forth in the lists aftached to Priori-

_ties Regulation No. 13 to the Bloomfield

Manufacturing -Company, Chicago, Illi-
nois, its successors or assigns, if such per-
sorf knows or has reason to know that
such metal is to be used by the Bloom-
field Manufacturing Company in viola-
tion of paragraph (a) of this order.

(¢) Nothing contained in this order
shall be deemed to relieve the Bloom-
field Manufacturing Company, its suc-
cessors and assigns, from any restriction,
prohibition or provision of any other
order or regulation of the War Produc-

. tion Board, except in so far as the same

may be inconsistént with the provisions
hereof.

*(d) This order shall take effect on
May 2, 1944, and shall expire on July 31,
1944,

Issued this 25¢h day of April 1944,

‘WAR PRODUCTION BOARD,
By J. JosEpE WHELAN,
Recording Secretary.

[F. R. Doc. 44-6283; Filed, May 2, 1944;
4:19 p. m.}

PART 944—REGULATIONS APPLICABLE TO THE
OPERATION OF THE PRIORITIES SYSTEM

[PR 8, Direction §, as Amended May 3, 1944]
)

RATINGS FOR LISTED CHEMICALS AND OTHER
MATERIALS

The following direction is issued pur-
suant to Priorities Regulation 3:

(a) Purpose. Owing to the fact that the
supply of certain materials is controlled by
peculiar factors including their interchange-
ability and their use bo "\ as production ma-
terials and for MRO (maintenance, repair
and operating supplies), it is nzcessary to
provide special rules for the use of ratings
in getting these materials. The purpose of

- this Direction is to prohibit the use of AA-1

and AA-2 blanket MRO- ratings for the ma-
terials on the attached list, and to substi-
tute in the place of these ratings, the use of
production materials ratings. Where no pro-
duction materials ratings are available, this
direction assigns ratings which may be used
in piace of AA-1 and AA-2 blanket MRO
ratings.

(b) Restriction on use of certain blanket
MRO ratings. Blanket MRO ratings of AA-1
and AA-2 may not be used to get any of
the materials on the attached list for any
purpose. An exception to this prohibition,
however, is a rating assigned under P-98-b
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- when the rating is applied with the allotmont
_symbol, MRO-P-3, and a rating assigned

under P-68 where the rating is applied with
the allotment symbol S-8. “Blanket MRO
ratings” are deflned in paragraph (o) (2) of
Priorities Regulation No. 3.

(c) What ratings may be used instead.
You may use any of the following ratingy
which may be applicable to your situation
for the materials listed In this direction:

(1) Production materials ratings. If you
have a rating for production materials to
be physically incorporated in your product,
you may use that rating to get tho materinls
on the attached list as MRO. You may not
use-the MRO symbol in this case, but your
allotment number and symbol, if any, as-
slgned to your production schedule should
be used. “Production materials” are deflned
in paragraph (b)(2) of Priorities Regula«
tion No. 11B and Interpretation No. 1 of
that regulation fssued June 16, 1943, and
also paragraph (b)(1) of CMP Regulation
No. 3. For the purpose of this Direction,
any rating assigned under Orders P-65 and
P-135 are production materials ratings, Tho
amount of these materials which are bought
as MRO with any production materials rating
must be deducted from your MRO quotn
under CMP Regulation No. 5, or any other
regulation or order which places Hmits on
your purchase of MRO.

(2) Blanket MRO rating of AA-1 lowered
to AA-2X. I you have & blanket MRO rating
of AA-1, you may use an AA-2X rating to pet
the materials listed in this diréction for MRO.
If a purchase order bearing a blanket MRO
rating of AA-1 15 served upon g seller for
a product which does not appear on the at=
tached list but which containsg any materisls
listed under “Chemicals” on the attached iist,
the seller may not extend that AA-1 rating
to get the necessary production matorlals
(appearing on the attached list) to make that
product. The seller may use & rating of
AA-2X instead to get tle necessary produce
tion materials,

(3) Blanket MRO rating of AA-2 lowered
to AA-3. 1If you have a blanket MRO rating
of AA~2, you may use an AA-3 rating to got
the materfals Iisted in this directlon for
MRO. If a purchase order bearing a blankot
MRO rating of AA-2 Is served upon a sellor
for & product which does nob appear on the
attached list but which contains any mato-
rials listed under “Chemicals” on tho ate
tachaed list, the seller may mot extond that
AA-2 rating to get the necessary production
materials (appearing on the attached llst)
to make that product, The seoller may use
& rating of AA-3 instead to got the nccose
sary production materials.

(4) Ratings for construction profcats. 1t
you have a rating for materials to be, phyz-
lcally incorporated in a construction proje
ect, you may use that rating to get ma-
terlals on the attached list for MRO for use
in that construction project.

(6) Specific ratings, You may uso any
rating assigned by a preference rating cera
tificate which specifically names the kinds
and guantities of material rated to get the
materials on the attached list.

(d) Persons engaged in several activities.
If a person is engaged inh soveral business
activities to which different ratings aro ase
signed and it is impracticable to apportion
his needs for any material on the attached
1ist between those activities, he must uso the
rating assigned to the activity in which he is
principally engaged, For example, if & per~
son has 76 per cent of his produoction do~
voted to filling orders bearing AA-1 produc«
tion materials ratings, and 26 per cont of hig
production devoted to filling orders boaring
other production materlals ratings and it is
impracticable to apportion his MRO neceds
between these, he may use his AA-1 proe
duction materials rating to procure items on
the attached lst to satisfy his entire MRO
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needs. Also X 2 person produces only one
product but has more than one production
rating for the materials going into that prod=-
uct,-he must use the rating applicable to
the greater portion of his production.

(e) Applications for special assistance.
Any person who needs any material listed
4n this direction either as production mate-
rial or for MRQ, and is unable to geb it with
the rating which he has, may apply on Form
WPB-541 (formerly PD-14) to the nearest
Iocal office of the War Production Board for a
higher rating.

Issued this 3d day of Ray 1944,
~ War PrODUCTION BOARD,
By J. JosepE WHELAN,
Recording Secretary.

13sT oF CHEMICALS AND OTHER MATERIALS

1. Coated fabric.
2. Pamts varnishes and lacquers.

Acetonyl acetone.
Acetylene dichioride.
Acetylene tetrachloride.
Acids:

Boric.

Butyric (all).

_ Chlorosuifonic.
Hydrochloric.
Hydrofluoric.
Hydrofuosilicle.
Lattie. R
Monochloracetic.
Riuriatic.
Pnosphoric.

Trichloracetic.
Alpha proteins.
Aluminum acetate.
Aluminum ammonium sulfate.
- Aluminum chloride (not anhydrous).
Aluminum formate.
Aluminum hydroxide (light).
Aluminum nitrate.
Aluminum potassium sulfate.
Aluminum sulfate.
Ammonium aluminum sulfate.
Ammonium bicarbonate.
Ammonium bifluoride.
Ammonium fuoride.
Ammoniurn molybdate.
Ammonium persulfate.
Ammonium phosphates.
Ammoniumr silicofiuoride,
Ammonium thiocyanate.
Amyl alcohols (all).
Amyl esters (all).
Antimony chloride.
Antimony trichloride.
Arsenic disulfide.
Barium carbonate.
Barium chloride.
Barjum peroxide.
Barium silicoflucride.
" Bengzoyl peroxide.
Bordeaux mixture.
Butyl aldehydes (all).
Butyric acids (all).
Calcium acetate.
Calcium arsenate.
Calcium arsenite.
QCalcium carbonate, precipitated.
Calcium chloride.
Calcium cyanide.
Calcium peroxide.
Calcium phosphates.
Camphor, synthetic.
Carbon bisulfide.
Caustic potash.
Caustic soda.
Cerium salts.
Chloral hydrate.
Chloramine B & T.
Chlorinated parafiin.
Chloroform.
Copper acetarsonite,

4. Chemicals—Continued.

Courmarin,
Cumarone—indone rcsins,
Degreasing compounds.
Detergents and wetting cgents, syne
thetic organte.
Dichloramine B & T,
Dichlorethyl formal.
Ethers (all).
Ester gum.
Ethyl chloride.
Ethyl silicate.
Ferrle nitrate.
Ferric sulfate.
Ferrous chloride.
Gelatin,
Hexachlorbenzene,
Hexachlorethane,
Hydrogen cyanide,
Hydrogen perexide,
Hydrogen sulfide.
H one.
I=sbutyl-undecylenamide.
Isopropyl butyrate.
Isopropyl propionate.
Eetones (except methyl e¢thyl and
methyl fcobutyl ketone).
Lanthanum cxide.
Lead acetate. . B
Lead arcenate,
Lead dicxide.
Lead nitrate.
Lead peroxide.
Lead silicate.
Icad thiocyanate (siifecyanide).
Lime and limestone,
Lime sulfur.,
Limed rosin.
NMagnesfum carbonate,
Magnesium chloride,
Magnesium hydroxide.
Mngnesium oxide.
Magnesium peroxide.
Magnesium sllicofuoride.
Moonesium sulfate,
Maonganese acetate.
Manganese chlorlide,
Manganese precipitated dlozide.
Manganese sulfate?
Mercurle chloride. o
Mercurlc cyanide.
Mercuric ethyl chloride.
Mercuric nitrate.
Mercurlc oxlde.
Afercuric sulfate.
Mercuric sulfide. .
Afercurous chloride.
Nercurous chloride acetate.
MMetallic dricrs.
Metollic naphthenates,
Metallic stearates (except alkall stene
rates).
Methyl bromide.
Nethyl cellulose.
Methyl chloride.
Methylene chlorlde.
Nicotine sulfate.
Nitrocelluleze,
Organic Intermedintes for the tollo..-
ing:
Rubber,
Explozives,

Dyes.,
Medicinal chemicals.
Photographic chomicals,
Plastics and synthetic resins.
Refining,
Oll additives.
Parls green.
FPhosphorus oxychloride.
Phosphorus pentesulfide,
Pigments, colors and extenders.
Pine ol
Pine tar.
Pine.tar ofl.
Potassium:
Acetate.
Aluminum sulfate,
Antimonnte,
Carbonate,
Ferricyanide.
Ferrocyanide,
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cmicalz—Continued.

otacalum—Continited. -
Hydroxzide.

© Permanganate,
Persulfate.
Thigcyanate.

Rare earth salta.

Red Squi.

Resins, naturel.

Rosin, gum.

Rosin, waood.

Scandium ealts,

Seed disinfectants,

Shellae (bleached only)

Slhlica gel.

Silver cyanide.

Silver nitrate.

Siiver oxide.

Sada, medified.

Soda ash.

Sodium:

Acetate.

Acid pyrophosphate.
Aluminate.
Aluminum sulfate.
Antimonsate.
Arcenate.
Arcenite,
Blcarbanate.
Biffuoride.
Blsulfate.
Blsulfite.
Ferricyanide.
Ferrocyanide.
Flueride,
Fluosilicate.
Hydrosulfite.

« Ozthosilicate.
Pentachlorphenate,
Perborate.
Peroxide.
Sccquicarbonate (troma).
Sezquisilfcate.

Silicate.
Silicefluorida.
Stannate.
Thiccyanate.

Soldering compounds.

Soluble dried blocd.

Soya bean adhesives.

Stannic chloride (tin tetrachloride).

Stannie oxzide.

Stannic sulfate.

Stannous chloride,

Starch adhesives.

Sulfur chloride.

Superphosphate, regular and concen-

trated.

Terpene resins,

Titanium tetrachloride.

Thalllum sulfate.

Thorfum salts.

Triethanolamine.

Turpentine, gum.

Turpentine, wood.

Urea peroxide.

Vanillin,

YWazxes, vegetables °
Bees. o
Carnauba.

Candelilla,
Curlewry.

Wetting agents, synthetic organic.

Ttirium calts.

Zcolites.

2inc acetate,

Zinc ammon{um chloride.

Zine chloride.

Zinc Cyanide,

Zing hydrosulfite.

Zinc perexide.

2Zine resinates.

Zinc phosphide.

Zinc sulfate.

Zirconium salts.

[P. R. Doc. 44-6304; Filed, May 3, 19443

11:13 a. m.]
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Chapter XI—Office of Price Administration

ParT 1312—LUMBER AND LUMBER PRODUCTS
[MPR 8482 Amdt. 46]

LOGS AND BOLIS® -
p

A statement of the considerations in-
volved in the issuance of this amend-
ment, issued simultaneously herewith,
has been filed with the Division of the
Federal Register.*

Maximum Price Regulation 348 Is
amended in the following respects:

1. Section 2 (b) is amended by the ad-
dition of a new sentence at the end of
the paragraph: ~

Sales of logs produced in the United
States west of the 100th meridian, ex-
cept those covered by RMPR 161, how-
ever, are exempt from this and-any other
price regulation, except where -specific
tables are set forth in Appendix F.

2, Article IT is amended by the dele-
tion from Appendix F of all tables 1
through 4.

3. Table b of Appendix F is amended
to read as follows:

(a) The section entitled “Area” is
amended to read as follows:

“Area: Montana—Missouls, Flathead, Lin-
coln, Lake Sanders, Ravalli, Mineral, Granite,
and Powell Counties.”

() In the listing of species add “West-
ern White Pine—(Pinus monticola)” im-
mediately after “Engelmann Spruce
(Picea Engelmanii).”

(c) The paragraph on grading rules
and maximum prices shall read as fol-
lows:

Grading Rules—All merchantable Pine logs

must measure at least 8’ inside the bark at
the small end and must be at least 12’ long.
All such logs must have a net scale of at least
3314 of their gross contents but in no case
shall a log be accepted with less than 30 board
feet log scale. All merchantable logs of spe-
cles other than those mentioned above must
measure at least 10" inside the bark and be
at least 12’ long. All such 16gs must have a
net scale of at least 50 percent of their gross
contents but in no case shall a log be ac-
cepted with less than 50 board feet net log
scale. All logs must be cut 4’ over length to
allow for trim. No charge can be made “for
the trim allowance. .

Maximum Prices: Per M’ log scale
Western White Pine€amccaomae o $20. 60

Ponderosa Pine. 16.00
Engelmann SPruct—memommeo—emena 16.00
Other Specles - 14. 50

These prices shall prevah £. 0. b. cars at rail
siding of common carrler raflroad, f. o. b.
barge or raft at towable waters, or deljvered
to the mill by truck.

This amendment shall become eﬁ'ec-
tive May 8, 1944

*Coples may be obtained from the Office of
Price Administration.

18 F.R. 16115, 16198, 16204, 16297; 9 F.B.
220, 392, 343, 402,450, 638, 6574, 682, 792, 1817,
1671, 1572, 1717, 2088, 2135, 2561, 2854.

(56 Stat. 23, 766; Pub. Law 15}, 78th
Cong.; E.O, 8250, 7 F.R. 7871; E.O. 9328,
8 F.R. 4681) .

Issued this 2d day of May 1944,

JaMes F. BROWNLEE,
Acting Administrator.

[F. R. Doc. 44-6276; Filed, May 2, 19443
12:07 p. m.]

Part 1340—FUEL
[MPR 88, Amdt. 8]

FUEL OIL, GASOLINE AND LIQUEFIED PETRO-
LEUM GAS

A statement of the considerations in-

volved in the issuance of this amend- -

ment, issued simultaneously herewith,
‘has been filed with the Division of the
Federal Register.*

Maximum Price Regulation No, 88 is
amended in the following respects:

1. Section 1.2 (b) is amended to read
as follows:

(b) This regulation applies in the 48
states of the United States, District of
Columbig and the territories and posses-
sions of the United States except in the
Panama Canal Zone and except in the
Territory of Alaska.

2. Section 1.7 is amended to read as
follows:

Sec. 1.7 Transfers of business or stock
in trade. This section covers cases
where the business effects or stock in
trade of any.seller or any person are sold,
leased or otherwise transferred after
February 11, 1942 and thetransferee car-
ries on the business or contracts to deal
in the same commodity in an establish-
ment separated from any other estab-
lishment previously owned or operated
by the transferee. In such cases the
maximum prices of the transferee shall
be the same as those to which his trans-
feror would have been subject if no such
transfer had taken place. His obliga-
tion to keep records and make reports
shall be the same as those of the frans-
feror. The transferor shall either pre-
serve and make available or turn over
to the transferee all records of transac-
tions prior to the transfer which are
necessary to enable the transferee to
comply with the provisions of this regu-
lation and those of the General Maxi-

mum Price Regulation where the latter

were applicable.

3. Section 2.51 is revoked and the ref-
erence thereto in the index is deleted.

4, In Article I, special section 1, the
words “or Table II” are added after the
words “Table I” wherever such words
appear in this section,

5. In Article IIT, special section 2, the
words “or Table II” are added after the
words “Table I” wherever such words
appear in this section.

6. Section 4.51 is revoked and the ref-
erence thereto in the index is deleted.

18 FR. 37\18.
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7. Section 6.5 (b) is amended to read
as follows:

(b) In the Territory of Puerto Rico; at
all selling levels, In the Territory of
Puerto Rico on deliveries to all purchag-
ers other than the U. S. Government, its
agencies or instrumentalities, when pur-
chased for their exclusive use, the sum of
3 cents per gallon may be added to a
meoximum price determined under Ar~
ticle V for deliveries of gasoline.

. This amendment shall become effective
May 8, 1844,
(56 Stat. 23, 765; Pub. Law 151, 78th
Cong.; E.O. 9250, 7 F.R. 7871; E.O. 9328,
8 F.R. 4681)

Issued this 2d day of May 1944,
JAMES F', BROWNLEE,
Acting Administrator.

[F. R. Doc. 44-6277; Filed, May 2, 1044;
12:07 p. m.]

ParT 1340—FUEL
[MPR 120, Amdt. 96]

BITUMINOUS COAL DELIVERED FROM MINE OR
PREPARATION PLANT

A statement of the considerations in-
volved in the issuance of this amendment
issued simultaneously herewith has been
filed with the Division of the Federal
Register.*

Maximum Price Regulation No, 120 is
amended in the following respects:

1. In § 1340.214 (b), subparagraph (6)
is amended to read as follows:

(6) The prices established by subpara-
graphs (3) and (4) insofar as the latter
relates to maximum prices for truck
shipments or by orders in effect and is-
sued after January 30, 1943, and prior
to December 1, 1943, may be increased
by no more than 15 cents per net ton,

This amendment shall become effec~
tive as of April 24, 1944,

(56 Stat. 23, 765; Pub. Law 151, 78th
Cong.; E.O, 9250, 7 F.R. 1871; E.O. 9328,
8 F.R. 4681)

Issued this 2d day of May 1944,

JAMES F. BROWNLEE,
Acting Administrator,

[F. R. Doc, 44-6276; Filed, May 2, 1944;
12:06 p. m.)

Part 1340—FUEL
[MPR 510, Amdt. 2]

LUBRICATING OILS, GREASES, AND CERTAIN
OTHER PETROLEUIX PRODUCTS

A statement of the considerations in-
volved in the issuance of this amendment,

19 FR. 1722,
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issued simultaneously herewith, has been
filed with the Division of the Federal
Register.*

Section 11 is amended to read as fol-
lows:

Sec. 11, Motor and stock oils—(a) Last
sale prior to Ociober 15, 1941 method
‘Where no applicable specific price is set

. forth for stock oils in bulk lots in section
10 or for motor oils in section 11 (b) the
maximum price for each seller at a given
shipping or delivery point for motor or
stock oils shall not exceed the net price
charged at that point by him on the last
sale of the same product to a purchaser
of the same class, within sizty days prior
to October 15 1941. Where the product
is sold on a delivered basis at a given
point the maximum price shall be the
net price charged on the last sale of the
same product to a purchaser of the same
class made on a delivered basis at that
point in the period specified. Where the
product is sold at & given point on an
£. 0. b. shipping point basis, the maximum
price shall be the price charged on the
last f. o. b. shipping point sale at that
point of the same product to a purchaser
of the same class in the period specified.
The term “sale” as hereingbove em-
ployed shall include (1) sales and con-
tracts of sale made during the period
specified, and (2) deliveries'made during
the period specified under a contract
made prior thereto, if the prices charge-
able under such contract were adjustable
to reflect market conditions during the
said period.

(b) Specific mazimum prices for cer-"

tain motor oils. Maximum prices for
P. G. C. O. A. permit oils when sold by
a refiner thereof f. o. b. refinery, Free-
dom, Pennsylvania, with the exception of
a refiner’s premium priced product; shall
be as follows: ~

SAE Number: . Cents
10 ae
20 31y
30 3034
40. 30%
50 - 30
60 i 2914
70, 29-

To wholesalers, in full drums, drums
extra, ex taxes,

In quart. containers at above prices
plus customary differential charged by
seller for quart container prices over
drum prices, .

This amendment shall become effec-
tiye’ May 8, 1944
(56 Stat. 23, %765; Pub., Law 151, 78th
Cong.; E.O. 9250, 7 F'R. '1871; E.O. 9328,
8 F R, 4681)

Issued this 2d day of May 1944.

Janes F, BROWNLEE,
Acting Administrator.

[F. R. Doc. 44-6274; Filed, May 2, 19044;
12:08 p. m.] .

*Copies may be obtained from the Office
of Price Administration.

No. 8—3

PART 13TT—Woobert CONTAIVERS
[MFPR 5242 Amdt. 1)

USED TIGHT COOPERAGE

A statement of the considerations in-
volved in the issuance of this amendment,
issued simultaneously herewith, has been
filed with the Division of the Federal
Register.?®

Sections 4 to 13, inclusive, are redesig-
nated sections § to 14, inclusive, and a
new section 4 is added to read as follows:

Sec. 4. Items mnot specifically priced.
Any person desiring to sell on the domes-
tic market any item covered but not
specifically priced by the regulation and
for which he cannot determine & price
under the regulation, shall make appli-
cation to the Lumber Branch, Office of
Price Administration, Washington, D. C.,
for a price. The application must con-
tain a complete description of the item
to be priced, the applicant’s March 1942
selling price of the item if he sold such
item at that time, his requested selling
price and his methed of arriving at this
price. The requested selling price may
be used pending approval of a price by
this Office, subject, however, to adjust-
ment to the price finally approved.
Prices not disapproved within 20 days
from the receipt of application are ap-
proved until specifically revoked.

‘This amendment shall become effective
May 8, 1944,
(56 Stat. 23, 765; Pub. Law 151, 8th
Cong.; E.O. 9250, 7 F.R. 1871; E.O. 9328,
8 ER. 4681)

Issued this 2d day of May 1944.
Jares F. BROWNLEE, o
Acting Administrator.

[F. R. Doc. 44-6273; Flled, 2May 2, 1834;
12:06 p. m.]

PART 1420—BREWERY, DISTILLERY AND
Wiiery PRODUCTS

[MPR 4452 Incl. Amdts. 1—15)

DISTILLED SPIRITS AND WRIES

This compilation of Maximum Price
Regulation 445 Includes Amendment 15,
effective May 8, 1944, The text added
or amended by Amendment 15 is under-
scored, with the exception of the tables
in section 7.3 (c), the revoked portions
and redesignations, which are indicated
by notes.

In the judgment of the Price Admin-
istrator, the maximum prices established
by this regulation are and will be gen-
erally fair and equitable and will effec-
tuate the purposes of the Emergency
Price Control Act of 1942, as amended.
A statement of the considerations in-
volved in the issuance of this regulation
has been Issued and filed with the Divi-
sion of the Federal Reglster?

319 FR. 3361,

28 F.R, 11161, .

35tatements of concldorations are als9
issued simultancously with amendments
Goples may be obtalned from the Ofico P34
Price Administration,
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§ 1420201 Distilled spirits and wines.
Under the guthority vested in the Price
Administrator by the Emergency Price
Control Act of 1942, as amended, and
Executive Orders Nos. 9250 and 9328,
Maximum Price Regulation No. 445 (Dis-
tiled Spirits and Wines), which is
annexed hereto and made a part hereof,
is hereby issued.

AvTroxTy: § 1420201 Issued under 56
Stat. 23, 765; Pub. Law 151, 73th Cong.; EO.
9259, 7 P.R."871; E.O. 9328, 8 PR. 4631.

2Axetort PricE REGULATION NO. 445—
DisTrrEp SPIraTs AND WINE

ACTICLE I—2IAXIM{UM PRICES FOR SALES OF INI-
POJTTD DISTILLED EPINITS AND IMPORTED WINES
Y DIPCITENI

Bee.

1.1 Purpozes of Article I.

12 General rules for figuring importers”
maximum prices.

13 2Meaning of “net cost™ used In fguring
importers® maximum prices under
gzctions 14, 1.6 and 16.

14 Importers’ initial meximum prices for
items zold or cffered for sale during
Iarch 1942,

15 Importers® inttio]l maximum prices for
items cold or offered for sale between
April 1, 1842 and April 390, 1343 bus
not cold or cffeved for sale during
2arch 1942, <

1.8 Changes in maximum prices for items
to which sections 1.4 or 1.5 apply.

1.7 Special pricing methods for items not
cold or offered, for sale during March
1842 and which cannct be priced un-
der gection 1.5, and for certaln other -

commodities.

18 Application for suthority to establish
maximum prices.

19 Notice of maximum prices to con-
sumers.

110 Other provisions of this regulation ap-
plicable to sales of imported distilled
gplrits or wine by an imgporter.

111 Dates on vihich this article shall apply.

ARTICLE I—XIAXIMULL PRICES FO2 SALES OF CER-
TADRY BULX DOIIESTIC PISTILLED STIXITS EY ANY
FLOSQN, FOR SALES OP CEETAIN EELATED COM-~
2I0DITIES 7 DULE BY ANY FZISON, AND FOR
SALYES OF BULR IMPOZTED DISTILLED SPIRITS O2
WINE DY FERSONS OTHER THAN THE DIPC2TER
THERES?

21 Purposcs of Article I

22 General rules for Sguring maximum
prices under this article.

23 Maximum prices for bulk domestic
whiskey and for bulk domestic brandy.

24 Maximum prices for bulk domestic grape
£pirits and bulk domestic spirits-fruit,
neutral brandy, high preof and hish
viines made from any fruits or berries
except grapes.

24a Maximum prices for bulk domestic neu~
tral spirits produced from any meterial
and bulkz demestic high wines manu-
{actured from cane ar grain.

24b 2daximum prices for bulk Imported dis-
tilled opirits and bulk imported wines
by percons cother than the importer.

2.5 faximum prices for denatured rum.

252 Provision relating to certain distribue
tions of bulk domestic distilled spirits,

28 Other provisions of this regulation ap-
plcable to sales for which maximum
prices are established under this
article,

271 Dates on which this article shall apply.
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ARTICLE III~—MAXIMULL PRICES FOR SALES OF PACK~

AGED DOMNESTIC DISTILLED SPIRITS BY PROCES~ -

SORS ,

Sec.

3.1 Purposes of Article III.

3.2 Processors’ maximum prices.

3.3 General rules.

34 Inability to fix maximum prices.

3.6 Applicable taxes.

3.6 Other provisions of this regulation ap-
plicable to sales for which maximum
prices are established under this
article,

377 Dates on which this article shall apply.

Appendices: Pricing procedures and
price schedules.

ARTICLE IV—MAXIMUM PRICES FOR SALES OF
CERTAIN BULK DOMESTIC WINE AND RELATED
PRODUCTS, BY ANY PERSON, AND FOR SALES OF
CERTAIN PACKAGED DORIESTIC WINE BY PROC-~
ESSORS

4,1 Purposes of Article IV.

4.2 General rules for figuring maximum
prices under this article.

43 Processors’ maximum prices for Cali-
fornia grape wine in bulk.

44 ‘Wholesalers’, packers’, and retailers’
maximum prices for California grape
wine in bulk.

4.8 Processors’ maximum prices for pack-
aged California grape wine.

4.8 Pricing provisions and instructions ap- .

plicable to particular California grape
< wines and to certain related products,

4.7 Conversion of a maximum price for a
change of container size.

48 Types and kinds of California grape
wine for which a special maximum
price may be authorized pursuant to
section 4.9,

4.9 Application for authority to estabnsh
maximum prices.

410 Notice of maximum prices to con-
sumers,

4,11 Other provisions of this regulation ap-

plicable to =ales for which maximum
prices are established under this
article,

4,12 Dates on which this article shall apply.

ARTICLE V—DAXIMUD PRICES FOR SALES OF PACK-
AGED DISTILLED SPIRITS AND PACKAGED WINE BY
'WHOLESALERS, RETAILERS, MONOPOLY STATES
AND PRIMARY DISTRIBUTING AGENTS

5.1 Purposes of Article V,

6.2 General rules for figuring maximum
Prices.

53 Determination of “net cost” used in
figuring maximum prices for whole-
salers, retallers and monopoly states.

654 Maximum prices for wholesalers.

6.6 Magximum prices for retailers.

568 Maximum prices for monopoly states.

5,7 Maximum prices for primary distribut-
ing agents.

58 Notice of maximum prices to consumers.

59 Other provisions of this regulation ap-

plicable to-sales of distilled spirits
or wine by a wholesaler, retailer,
monopoly state or primary distrib-
uting agent,

510 Application for authority~to establish

maximum prices.
5.11 Dates on which this article shall apply.

ARTICLE VI—MAXIMUM PRICES FOR CERTAIN

SERVICES RELATING TO THE PRODUCTION® OF

- DOMESTIC DISTILLED SPIRITS AND WINE

6.1 Purposes of Article VI.

6.2 Qeneral rules for figuring maximum
prices under this article.

Maximum prices for specified services.

Other provisiohs of this regulation ap-
plicable to transactions for which
maximum prices are established- by
this article.

Dates on which this article shall apply.

6.3
6.4

6.6

I ]

ARTICLE VII—GENERAL PROVISIONS AFPPLICABLE TO
PERSONS SUBJECT TO THIS REGULATION AND TO
MAXIMUM PRICES ESTABLISHED

Sea, .

7.1 ‘Treatment of fractional parts of a cent
in figuring maximum prices.

7,Ja Changes in case sizes.

7.2 When a sales or gross receipts tax may
be charged in addition to a maximum
price.

7.2a Treatment of brokers’ compensation.

When new taxes or increases in exist-
ing taxes may be added to a maxirnum
' price.

73a Distribution of packaged distilled
spirits or wine.

74 TUse of minimum resale prices under
State Fair Trade Laws,

T4a Maximum prices for sellers for whom
no specific provision is made.

7.5 Adjustment of maximum prices for tax
exempt sales fo the United States or
any agency thereof.,

7.6a Deposit charges on containers.

78  Certain provisions of the General Maxi-
mum Price Regulation continued in
effect. -

7.6a Licensing.

7.7 Export sales.”

7.7 Compliance with other laws or regula-
tions.

Compliance with this regulation.

Current records required.

Petitions for amendment.

Adjustable pricing in certain instances,

7.12 Definitions.

713 ,Geographical applicability.

ARTICLE I—MAXIMUM PRICES FOR SALES OF
IMPORTED DISTILLED SPIRITS AND IM-~
PORTED WINES BY IMPORTERS

SectioN 1.1 Purposes of Article I—(a)
Generally. Article I establishes maxi-
mum prices for sales of imported distilled
spirits and wines by importers to any
purchaser. Maximum prices for sales of

7.8
7.9
7.10
711

Jbulk imported distilled spirits and bulk

imported wines by persons other than the
importer must be established under
other applicable regulations of the Office
of Price Administration or under Article
II (when effective) of this regulation.
Except for sales which are specifically ex-
empted by Article V of this regulation,
maximum prices for sales of packaged

" imported distilled spirits and packaged -

imported wines by persons other than
the importer must be established under
that article.
* (b) Prior regulations, orders and inter-
pretations superseded. Except as other-
wise provided in this regulation, Article I
supersedes all other maximum price reg-
ulations, orders and interpretations is-
sued by the Office of Price Administration
before August 14, 1943, with respect to
sales of imported distilled spirits and
wines by importers, in bulk or in pack-
ages, including the applicable provisions
of the following:
" (1) The General Maximum Price Regula-

on; 3

(2) Section 2.12 of Revised Supplementary
Regulation No. 14;

(3) Section 2.3 (b) of § 1409.26 of Reviged
Supplementary Regulation No. 1;

Provided, That such maximum price reg-
ulations, orders and interpretations shall
remein in force with respect to a particu-
lar sale of imported distilled spirits or
wine by an importer until provisions of
this article become gpplicable thereto
pursuant to section 1.11.

I e
89 F.R. 13805.
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Sec. 1.2 General rules for fguring tm-
porters’ moximum prices. An importer
must observe the following rules in estab-
lishing his maximum prices under this
article:

(a) Division of items. He must sep=
arately price all items he has imported,
in his stock at the close of his business
on August 9, 1943, according to the group
to which the item belongs as follows:

(1) Items which he sold or offered for
sale during March 1942. He must figure
his initial maximum prices for such
items under section 1.4. His maximum
prices for the item are to be refigured
under section 1.6 if certain elements of
his cost change thereafter.

(2) Ifems which he sold or offered for
sale between April 1, 1942 and April 30,
1943, but which he did not sell or offer
for sale during March 1942. He must
fisure his initial maximum prices for
such items under section 1.5, His max-
imum prices for the item are to be refig-
ured under section 1.6 if certain elements
of his cost change thereafter.

(3) Items for which special pricing
methods are provided in section 1.7. He
must figure his maximum prices for any
such item under that section, irrespec-
tive of the dates on which he previously
sold or offered the item for sale, Maxi~
mum prices for such items may not be
reflgured under section 1.6.

(4) Items for which maximum prices
are not provided by sections 1.4, 1.5, or
1.7. He must apply to the Office of Price
Administration, Washington, D, ¢., in
accordance with section 1.8, for author-
ity to establish maximum prices for such
items. Maximum prices thus estab-
lished may not be refigured under sec-
tion 1.6.

(b) Figuring maximum prices for
each item separately. Each item of im-
ported distilled spirits or wine to be sold
or offered for sale by an importer after
Aubust 29, 1943, must have a separate
maximum price. An “item” is a partic-
ular brand name, container size and
formula of imported distilled spirits or
wine. One item must not be considered
the same as another if there is any dif-

- ference in

[Paragraph (b) as amended by Am., 1, 8 F.R.
11851, effective 8-26-43]

(1) Their brand names, or , y

(2) Their countries of origin, or

(3) The names of their processors, or

(4) Their container sizes (bulk ns
compared with bottles, quarts as com«
pared with fifths, etc.), or

(5) Their formulae (as defined in sec~
tion 7.12), or

(6) Material information contained on
their labels in accordance with the
Unifed States Labeling Laws or regula-
tions applicable to each. Age, proof,
alcohol contenf, type designation, vin-
tage and Ingredients, as stated on the
labels, shall be deemed material in-
formation.

[Subparagraph (6) as amended by Am. 10,

8 F.R. 16928, effective 12-16-43)

(c) Customer classifications. (1) A
separate maximum price must be estab-
lished for an imporfer’s sales of each
item fo each class of his customers in
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accordance with the section under which
the maximum price for the item is estab-
- lished.

(2) Where an importer establishes
maximum prices under sections 1.4, 1.5,
or 1.6, his customers for sales of the
item are to be classified in accordance
with his March 1942 customer classifica-
tion. Where an importer establishes
maximum prices under section 1.7, his
customers for sales of the item are to
be classified only as wholesalers, primary
distributing agents, monopoly states, re-
.tailers and consumers. Where an im-
porter establishes maximum prices after
applieation to the Ofiice of Price Admin-
istration under section 1.8, the maximum
prices thus established shall apply only
to his sales to the classes of customers
stated in the application, or in the order
or amendment issued pursuant thereto.

(d) Discounts, allowances, price dif-
ferentials and terms of sale. (1) Cus-
tomary discounts, allowances and other
price differentials in effect during March
1942 in accordance with an importer's
March 1942 customer classifications
must be applied to his-maXimum prices
established under- sections 1.4, 1.5, 1.6

_ and 1.7: Provided, That- discounts and

allowances based solely on quantity pur-
chases (in doHars or units) need net be
maintained: And, provided further, That
allowances and price differentials in ac~
cordance with an imporfer’s March 1942
customer -classifications need not be
maintained with respect to sales of items
for which maXimum prices are estab-
lished under section 1.7.
. (2) If an importer makes his terms of
sale to a customer more onerous than
those in effect during March 1942 for his
sales to a customer of the same class, he
-must make a compensating reduction
in his maximum price established under
this article.

(3) If an importer directly- or indi-
rectly requires a customer to make any
payment in advance of delivery (whether
to the importer or to another person),
the importer must reduce his maximum
price established under this article for
that sale by an amount equal to interest
at the rate of 5 percent per annum on the
amount of the advance payment from
the date the payment is made to the date
on which the item is delivered or the
payment is refunded to the customer.

(e) Ezchange rates. 'The costs used
by an importer in figuring his mazimum
prices must be actual costs which he
pays. Amounts paid in foreign currency
must be expressed in terms of United
States dollars at the actual rate of ex-
change paid by the importer.

(f) F. o.b. and delivered prices, (1)
‘Where an importer’s highest price
charged during March 1942 to a cus-
tomer of a particular class (used under
sections 1.4, 1.5, or 1.6 to determine his
maximum price) is-g delivered price or
an f. o. b. particular freight base point
price, the maximum price established
under those sections shall” correspond-
ingly be a delivered price or an f. o. b,
particular freight base point price, as

“--the case may be.

(2) Maximum prices provided by sec-
tion 1.7 for sales of bulk imported dis-
tilled spirits and wines are prices £. 0. b,
port of entry. Maximum prices provided
by that section for sales of domestica

packaged imported distilled spirits and

* twines are prices £. 0. b. domestic bottlin

plant unless otherwise expressly state
therein,

{Subparagraph (2) o5 amended by Am. 10,

8 F.R. 16928, effective 12-16-43]

(g) Salesandofferstosell. (1) Vhere
the price for a sale or for an offer to sell
during a particular pericd of time is to be
used in determining a moximum price
under this article, the price for a sale
completed by dellvery must be used if
such sale was made during that time. An
offering price may be used only if no
such sale was made and if it was an offer-
ing price for supply or delivery during
that time, and if the offer or an accept-
ance thereof Is supported by written
evidence.

(2) Where the price for a sale or for
an offer to sell during a particular period
of time is to be used by an importer in
determining a maximum price under this
article, the price so used must be the
price for an item with respect to which
he was the importer during that pericd.

[Paragraph (g) as amendced by Am. 15, effec-
tive 5-8-44]

Sec. 1.3 Ifeaning of “nct cost” used
in figuring itmporter’s maximum prices
under sections 1.4, 1.5, and 1.6. The “net
cost” to be used by an importer to figure
his maximum prices under sections 1.4,
1.5, and 1.6 is the total of the following
elements of cost actually pald by him
with respect to a particular purchase of
the item to be priced:

(a) Purchase price. ‘The foreign ven-
dors’ selling price (less all discounts ex-
cepting any discount for prompt pay-
ment [ecash discountl), not in excess of
his maximum prices under applicable
regulations or orders of the Office of Price
Administration in instances where his
selling price is subject thereto, nor in ex-
cess of his selling price in effect on April
30, 1943, in all other instances.

(1) Including charges for transporting
the item to foreign port of embarkation
(where shipment to the United States
port of arrival is made by water), and

(2) Including foreign customs charges
and export taxes at rates not in excess of
those in effect on April 30, 1943.

Nore: Where the item i5 one which hes
not been produced in the United States or
& Territory or Possesslon thereof, the fme
porter, in calculating his net cost will in
all cases use the price which he patd the
forelgn vendor or the foreign vendor’s sell-
ing price in effect on April 30, 1843, which-
ever of the two figsures 15 the lower. Where
the item s one which has been produced in
a Territory or Possession of the United States,
the importer in calculating his net cost will
use the price which he pald the territorial
supplier or the territorial gupplier’s estabe
liched celling price for cnle of the item to
importers, whichever of the two figures {s
the lower, However, If in any instance, the
sale to an Importer of an item preduced In o
Territory or Pozsecslon of the United States
15 not subject to the provizlons of an order
or regulation of the Office of Price Admine
istration, the importer will uze the prics
which he pald the territorinl supplicr or tha
territorial supplier's celling prics in effect on
4pril 80, 1843, valcherver ¢f tho two figures
i8 the lower,
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(b) Insurance. Insurancecharges for
the period during which the item is in
transit to the importer’s receiving point,
including war risk insurance 2t rafes not
in excess of applicable rates published by
the War Shipping Board.

(¢) Freight—(1) Items imported in
nackages or imported and sold in bull:.
Qcean freight from foreign port of em~
barkation fo port of arrival in conti-
nental United States (where shipment to
port of arrival is made by water} or land
frelght from foreign shipping point to
point of arrival in confinental United
States (where shipment to polnt of ar-
rival is made by land); inland freight
from port or upoint of arrival fo port of
entry, and inland freicht from porf of
entry to the importer’s customary re-
celving point for the item, exclusive of
charges for hauling, drayage or handling
‘within the mefropolitan area of such
port or point. The imporier shall in-
clude only the freight he paid, fzured at
the rate paid. .

(2) Itemsimported in bull: end sold in
packeages after domestie bottling. Ocean
frelght for transporting the item in bulk
from foreign port of embarkation fo port
of arrival in the confinenfal Unifed
States (wwhere shipment to port of arrival
Is made by water) or land freight for
transporting the item in bulk from for-
elgn shipping point to point of arrival
in continental United States (vwhere
shipment to point of arrival is made by
land); inland freizht for transporting
the item in bulkz from port or point of
arrival to port of entry nearest the plant
where bottling or rectifying is done; in-
land freight for fransporfing the ifem
in bulkk from that port of enfry to such
plant, and inland freight for transport-
ing the item in packages from thet bot-
tling plant {o the imporfer’s customary
shipping point for the packaged item,
exclusive of charges for hauling, drayage
orhandling within fhe mefropolitan area
of any such port or point. The importer
shall include only the freight he paid,
figured at the rate paid. ’

(d) Tazxes and United Stales customs
duties. TUnifed Stafes excise faxes,
United States customs duties, one cent
for each strip stamp affixed to individual
ccntainers, and state or local excise
taxes. All taxes and customs duties shall
be figured at rates in effect on Movember
2, 1942 and shall be included only if im-
posed upon and applicable to the sale
of the item for which a maximum price
is being flcured. License, income, fran-
chise, receipts, gross receipts, sales, use
or other similar federal, state or lgcal
taxes cannot be included in “net cost.”-

JLast centence added by Am. 15, effective
5-8-44. Note deleted by Am. 15]

[Sce. 1.3 nmended by Am. 10, 8 PR, 1€923,
effective 12-16-43]

Sec. 1.4 Importers’ initigl mazimum
prices Jor items sold or offered for sale
during March 1942.

Nors: This section docs not apply to any
item for which special pricing mathods are
provided under cection 1.7.

(2) XMethod to be used. An import-
er’s initial maximum price for sale of an
{ftem which he sold or ofiered for sale
gﬁmng March 1842 shall be {the fofal of

e following:
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(1) Netcost. His net cost (figured ac-
cording to section 1.3) per unit of sale

(1) For his latest purchase of the item
from his foréign suppler before May 1,
1943, or

(if) If he made no purchase of the
item between January 1, 1943 and April
30, 1943 but received from his foreign
supplier & bona fide written or cable
quotation offering the item for shipment
between those dates, the net cost that
would have been applicable to the same
unit of sale if he made a purchase of
the item on terms evidenced by the latest
such quotation. -

[Subparagraph (ii) as amended by Am. 10,
8 F.R. 16928, efiective 12-16-43]

Note: If a quotation is used, net cost shall
be figured according to section 1.8 on the
assumption that shipment was made from
the foreign supplier's customary shipping
point on the date the quotation was received;
that the shipment arrived April 30, 1943, and
that port or point of arrival and port of entry
were those used for the importer’s latest
actual purchase of the item.

(2) Mark-up. The difference between

(1) His net cost (figured according to
section 1.3) for his last purchase of the
item prior to March 31, 1942 from his
foreign supplier out of which he made or
offered to make sales during March 1942,
and

(ii) The highest price he charged dur-
ing March 1942 for the unit of sale, or
at which he offered to sell that unit to a
customer of the particular class, exclu-
sive of any discount for prompt payment

* (cash discount).

Nore: For sales of an item he imports, an
importer who also sells at wholesale or retail
must not use the percentage mark-ups pro-
vided in Article V. However, an importer
who, prior to August 9, 1943 operated both
import and wholesale divislons, and had an
established practice of selling items to in-
dependent wholesalers and billing them to
his own wholesale division at prices equal to
those he charged independent wholesalers,
may while he continues to observe those prac-
tices, consider his wholesale division as a
separate entity and use the percentage mark-
ups provided in Article V to detérmine maxi-
mum prices for sales by his wholesale division.
Similarly, an importer who prior to August 9,
1943 operated both wholesale and refail divi-
sions and had an established practice of sell-
ing items to independent retailers and billing
them to his own retail division at prices equal
to those he charged independent refailers,
may while he continues to observe those
practices, treat his retail dlvislon in like
manner.,

[Note as amended by Am. 2, 8 F.R. 13496,
effective 10-7-43]

(h) Sales to customers of a class not
sold during March 1942. If an importer
sold or offered an item for sale during
March 1542 but did not sell or offer to
sell it to a customer of a particular class
and wishes to make sales of the item to
customers of that class, he shall apply
to the Office of Price Administration in
accordance with section 1.8 for authority
to establish an initial maximum price for

* such sales.

Sec. 1.5 Importers initial maximum
prices for items sold or offered for sale
between April 1, 1942 and April 30, 1943
but not sold or offered for sale during
March 1942:

Noze: This section does not apply to any
item for which special pricing riéthods d¥e
provided under section 1.7.

Initial maximum price for sales of an
ftem .sold or offered for sale befween
April 1, 1942 and.-April 80, 1943, but
which he did not sell or offer for dale
during March 1942, shall be the total of
the following:

(1) Net cost. His net cost (figured
according to section 1.3) per unit of sale

(i) For his latest purchase of the item
from his foreign supplier before May 1,
1943, or

(11) If he made no purchases of the
item between January. 1, 1943 and April
30, 1943 but received from his foreign
supplier g bong fide written or cable quo-
tation offering the item for shipment be-
tween those dates, the net .cost that
would have been applicable to the same
unit of sale if he had made & purchase
of the item on terms evidenced by the
Iatest such quotation.

[Subparagraph (i) as amended by Am. 10,
8 F.R. 16928, effective 12-16-43]

Nore: If a quofation is wused, net cost
shall be figured according to section 1.3 on
the assumption that shipment was- made
from the foreign supplier’s customary ship-
ping point on the date the quotation was
received; that the shipment arrived April
80, 1943, and that port or point of arrival
and port of entry were those used for the
importer’s last actual purchase of the
item.

(2) Markup. The difference between:

(i) His net cost (figured according to
section 1.3) for the same unit of sale
from his last purchase prior.-to March
31, 1942 of an item of the same type
designation from a foreign supplier out
of which he made or offered to make
Sales during March 1942, and

(if) The highest price he charged dur-
ing March 1942 for the unit of sale or at
which he offered to sell that unit of the
item of the same type designation to a
customer of the particular class, exclu-
sive of any discount for prompt payment
(cash discount).

[Subparagraph (2) as amended by Am. 10,

8 F.R. 16928, effective 12-16-43]

Note: One item shall be considered of the
same type designation as another only if
both items are within the same classification
and subclassification of identity under ap-
plicable United States labeling laws and regu-
lations, and only if the following matters
as stated on the label thereof are identical:
Proof, age, vintage, aléohol content, country
of origin and container size.

For sales of an item he imports, an im-
porter who also sells at wholesale or retail
must not use the percentage markups pro-
vided in Article V. However, an Importer
who prior to August 9, 1943 operated both
import and wholesale divisions, and had an
established practice of selling items to inde-
pendent wholesalers and billing them to his
own wholesale division at prices equal to
those he charged independent wholesalers,
may while he continues to observe these
practices, consider his wholesaie division as
a separate entity and use the percentage
markups provided in Article Vv to determine
maximum prices for sales by his wholesale
division. Similarly, an importer who prior
to August 9, 1943 operated both wholesale
and retall dlvlsions and had an established
practice of selling items to independent re~
tajlers and billing them to his own retafl
division at prices equal to those he charged
independent retallers, may while he con~
tinues to observe these practices,  treat his
retail division in a like manner.

[Note amended by Am. 2, 8 F.R. 13496, effec~

tive 10-7-43, and Am, 0]
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(a) Method o be used. An importer’s

. (b) Items of a tyve not sold or offered
for sale during March 1942 to customers
of the particular class., If an-importer
did not during March 1942 sell or offer
to sell an itém of the same type as the
item being priced to & customer of the
particular. class, he shall apply to the
Office of Price Administration in accord-
ance with section 1.8 for authority to
establish an initial maximum price for
sales of the item to customers of that
class.
(¢) Report and correction of maxi-
mum prices established under section 1.5,
.On or before September 13, 1943, each
importer shall flle with the Office of
Price Administration, Beverage Section,
Washington,-D. C., a report of all items
for which his initial maximum prices
are established under section 1.5. The
Office of Price Administration may, by
order, adjust any such prices which have
been erroneously figured. The report
shall be signed by the importer and shall
contain:
[Paragraph (c) as amended by Am. 10, 8 F.R.
16928, effective 12-16-43]

(1) A description sufficient to identify
each item for which maximum prices are
so established;

(2) A list of his maximum prices
therefor to each class of customers, and

(3) An explanation of how . those
maximum prices were figured, including
a description sufficlent to identify the
item of the same type used to establish
such maximum prices.

SEG. 1.6 Changes in maximum prices
for items to which sections 1.4 or 1.5

- apply—(a) How long particuler maxi-

mum prices for such items continue in
effect. An importer's initial maximum
prices for items to which sections 1.4 or
1.5 apply, and his refigured maximum
prices for such items shall apply to all
his sales and offers to sell of the itém so
priced made prior to the date on which
subsequently refigured maximum prices
for sales thereof become applicable in

- accordance with paragraph (d) of this

section. .
(b) When an importer must refigure
his maximum prices for such items. An
importer who affer August 13, 1943 re«
ceives from & foreign supplier a purchase
of an item for which his initial maximum
prices are established under sections 1.4

. or 1.5 shall, before making any sales from

that purchase, determine his net cost
therefor according to section 1.3,

If such net cost per unit of sale differs
from the net cost per unit of sale for the
latest purchase used in establishing the

~importer’s maximum prices then in effect

for the item, the importer may, if the
most recent purchase shows the greater
total and he must, if the most recent pur-
.chase shows the lesser total, establish re-
figured maximum prices for the ftem:
Provided, That if the item is packaged
imported distilled spirits or wine and the
_difference is 25 cents per case or less, the
importer shall not establish reflgured
maximum prices.

(¢) How an importer must refigure His
-maximum prices for such ttems. An im-
porter required or permitted by this seo-
tion to establish refigured maximum
prices for an item shall determine such

L3
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prices under secfions 1.4 or 1.5 (according
to the section he used to establish his
initial maximum prices for the item),
substituting however, the net cost (fig-
ured according to section 1.3) of his most
recent purchase of the item for the net
cost of his latest purchase thereof before
May 1, 1943. -

(d) When refigured mazimum prices
become applicable. His refigured maxi-
mum prices determined under this sec-
tion shall apply to stock on hand (in
bond or otherwise) and shall be the im-
porter’s maximum prices for sales of the
item on and after, but not before, the
4th day (exclusive of Sundays and holi-
days) following receipt (in bond or other-
wise) of the purchase to be used to estab-
lish such refigured maxXimum prices,
until in.turn superseded by other refig-
ured maximum prices subsequently de-
termined: Provided, That until, on and
after the earliest effective date for prices
posted or listed at the first opportunity
after the 4th day (exclusive of Sundeays
and holidays) after receipt of .such pur-
chase, refisured maximum prices shall
not apply to any sale which an importer
isrequired by statute, ordinance, or regu-
lation to make at a price posted or listed
with a State or other public authority
before receipt of such purchase.

Sec. 1.7 Special pricing methods for
items not sold or offered for sale during
March 1942 and which cannot be priced
under section 1.5, and for certain other
commodities—(ay Sales of bulk or pack-
aged imported distilled spirits or wine
not sold or offered for sale during March
1942 and which cannot be priced under
section 1.5.

Nore: Persons other than 1mporters sell-
ing bulk imported distilled spirits or wine
must establish thelr maximum prices under
other applicable regulations of the Office of
Price A tration or under Articdle I
(when effective) of this regulation.

Except as otherwise provided in this
section, an importer's maximum price
for sales of any bulk or packaged im-
ported distilled spirits or wine not sold
or offered for sale during March 1942
and which cannot be priced under sec-
tion 1.5, shall be g price established after
application to the Office of Price Admin-
istration pursuant to section 1.8.

(b) Importer’s mazrimum przces for
certain commodities imported in bulk.
An importer’s maximum price for any
commodity listed below, 1mported in bulk

and sold either in bulk or in packages,

shall be determined according to its base
figure and type of sale indicated below,
except that if the commodity he imports
in bulk and bottles domestically is of
the same type designation and is sold
in the same container size at the same
proof under the same brand name as an
item which the importer imported in
.packages and sold or offered for sale
during March 1942, his maximum price
to a class of purchaser for the com-
meoedity imported in bulk and bottled do-

mestically shall be the mazimum price -

to the same class of purchaser which
he coyld compute under section 1.4 for
the item which he imported in packages
and sold or offered for sale during March
1942,

(1) Base flgures Jor certain imported
commodities.

Commodity Base flyure
Cuban distilled gin (as defined In
section 7.13)
Cuban rum (as defined in cection 7.12)_ 312,76
‘Cuban whiskey bearing an age state-
ment or accompanicd by a cortificate
showing age of six months or lecs
(as defined in section 7.12) oo
Mexlcan distilled gin (as defined in
section 7.12)
Mexicen tequilla (a3 defined in £ec-
tion 7.12)
Mexican whiskey bearing an nge state-
ment or accompanied by o certifi-
cate showing age of cix months or
less (as defined in cection 7.12).... .63
Distilled spirits (preduced in or im-
ported from Cuba) made from cane
products and fiavored with aro-
matics
Distilled splrits (produced in or im-
ported from Xexlco) mede from cane
products and flavored with aro-

matics

.8
1.90

3.10

1.23

1.38

10r the importer’s “dircet cost”, £. 0. b,
port of arrival, plus 15¢ per prosf gallon,
whichever figure {s the lower. “Dlrect cost”
means the price paid the foreign vendor, not
in excess of the forelgn vendor's eclling price
in effect on April 30, 1843 (lecs all diccounts
and allowances except the discount given for
prompt payment) plus charges for cooperage,
Cuban export tax, freight to port of arrival,
loading, war rick Incurance and marine in-
surance, Wharfage, consular fees, customs
broker fees, customs entry fees, and loss of

merchandise and customs duty due to leakage.

and evaporation in shipment to the United
States.

(2) When imported and soId in bulk
by the importer.

Norz: Mazimum prices for sales of any cuch
commodity In bullt by percons other than
the Importer must be ¢stabliched under other
applicable regulntions of the Ofice of Prics
Administration or under Artlcle IX (when
applicable) of this rcgulation.

An importer’s maximum price for sales
of any such commodity imported and sold
by him in bulk shall be as follows:

(1) Sales in bond. Its base figure per
original proof gallon 1, 0. b. port of entry,
plus inland freight (if paid by the im-
porter) to transport the particular quan-
tity from port or point of arrival in con-
tinental United States to the bonded
warehouse where it is at date of sale.
“Original proof gallon” shall be deter-
mined according to first customs gauge
in the United States. Freight shall be
figured at the carload rate in effect at
the date of shipment from port or point
of arrival and shall not include hauling,
drayage or handling in the metropolitan
ares of port or point of arrival or port
of entry.-

(if) Taz paid sales /. 0. b. port of entry.
The maximum price provided under (1)
above for a sale of the same quantity, in
bond, plus United States customs duties
and United States excise taxes paid
thereon by the importer at rates in effect
on November 2, 1942. The amount of
excise taxes shall be determined on the
number of proof gallons according to the
regauge on which they are pald. The
amount of customs duties shall be deter-
mined on original proof gallons accord-
ing to the first customs gauge in the
United States: Provided, That where the
commodity has been imported at less
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than 100° proof, the amount of customs
duties and excise taxes shall not be in
excess of that which would have been
applicable if the commaodity had been
imported at 100° proof.

(3) When imported in builk, botiled
domestically and sold in packages.

Norz: Percons other than the importer,
bottling such commodity domestically or
having it bottled for their agccount must

“.establich thelr maximum prices for the pack-

aged item by using the methed berein pro-
vided for determination of the importer’s
maximum prices.

An fmporter’s maximum price per ease
for sales of any such commodify im-
ported in bulk, bottled domestically and
sold in packages shall be as follows:

(1) Sales o wholesalers. The total of
the following amounts paid by or for the
account of the importer and applicable
to the quantity in the case:

() The commodzt;&s base fizure per
proof gallon bottled.

(b) United States customs duties and
United States excise faxes at raies in
effect on November 2, 1942: Provided,
That where the commodity has been im-
ported at less than 100° proof, the
amount of United States customs duties
and excise taxes shall not be in excess
of that which would have been applicable
if the commodity had been imported at
100° preof.

(c) Inland freight from port or point
of arrival in confinental United States
to port of entry nearest the plant where

- bottling or rectifying is done, and inland

frelght from port of entry to that plant
at the carload rates in effect on the re~
spective dates of shipment. Charges for
hauling, drayage, or handling within the
metropolitan area of such ports or point,
or within the metropolitan area about
such plant shall not be included.
(d) Two percent of the total of (a),
(b), and (¢) above.
(e) A charge for bottllnw and casing
as follows:
8130 per case of quarts or fifths.
2,10 per case of pints.
2.83 per case of half pints.

(/) Rectification tax, if any, aft the
rate pald: Provided, That rectification
tax paid for re-processing, recondition-
ing or otherwise treating the imported
commodity because of any defect or sub-
standard quality of such imported com-
medity may not be added.

(g) $1.710 per proof gallon bottled.

(R) State and local excise taxXes and
one cent for each strip stamp afiixed fo
individual containers. All {axes shall be
figured at rates in effect on November 2,
1942 and shall be included only if im-
posed upon and applicable o the sale of
the item for which a maximum price is
being figured. No amount shall be added
for license, income, franchise, receipts,
sales, use or other similar federal, stafe,
or local taxes.

(it) Sales to monopoly states. The
maximum price per case provided in )
above for sales of the particular con-
tainer size to wholesalers, plus fhe
amount paid by the importer fo purchase
and afiix monopoly state seals or stamps
to individual containers in the case heing
priced. If the seals or stamps are affixed
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by the monopoly state, the amount added
shall not exceed the highest amount
charged for the corresponding seals or
stamps and service during March 1942,
and if the importer affixed the seals or
stamps before delivery of the item, shall
not exceed fifty cents per case.

(iil) Sales %o pnmary dzstrzbutmg
agents., The maximum price per case
provided in (i) above for sales of the
particular container size to wholesalers
subject to any discount, allowance or
price differential agreed upon by the par-
ticular importer and primary distribut-
ing agent. .

(iv) Sales to retailers. The maximum
price per case provided in (i) above for
sales of the particular container size to
wholesalers plus the percentage markup

provided in Article V for sale of the same _

item by wholesalers to retailers.
Where the 1mporter makes the sale to
a retailer £, o. h. a customary-shipping
point other ths[ﬁ’ the domestic bottling
plant, he may add to his maximum price
to wholesalers, before applying the
markup, inland.freight he pays for di-
rect shipment from such plant to the
shipping point, exclusive of charges for
local hauling, drayage, or handling
withid the metropolitan areas of such
points.
(v) Sales to consumers. 'The maxi-
mum price per case provided in (i) above
= for sales of the particular container size

to wholesalers plus the percentage mark- -

up provided in Article ¥ for sales of the
same item by retailers to consumers.
Where the importer makes the sale
to s consumer £, o. b. a customary ship-
ping point other than the domestic
bottling plant, he may add to his maxi-

g particular class of customers is sought
under section 1.4 or 1.5) until the appli-
cation is~filed and authority granted.
However, where an importer is required
to make application for authority to
establish initial maximum prices under
section 1.4 or 1.5 he may, if so permitted
by applicable statutes, ordinances or reg-
ulations and after making the applica-
tion, continue to sell, offer to sell or de-
liver the item to the class of- customers

‘for which an initial maximum price is

sought for 30 days after the application
is made, if the sale, offer to sell, or de-
livery is made under an agreement with
the customer o adjust the price charged
to an amount no higher than the maxi-
mum price later established under this
section. With respect to a particular
sale which the importer is required to
make at a price posted or listed with a
state or other Public Authority, the im-
porter may continue so to sell, offer to

.seil or deliver the item until the effective

date for prices thus posted or listed at
the first opportunity after the 34th day
(including Sundays and holidays) affer
the application is made.

(c) Contenis of application. The ap-
plication shall be in writing, signed by the
importer or his authorized agent and sent
to the Office of Price Administration,
Beverage Section, Washington, D. C. by
registered mail. It shall contain the
following:

(1) The importer’s name and address

and the name and address of the person

signing the application.
(2) A description of the item for which

authority to establish a. maximum price.

is sought, including (if the ifem is pack-
aged imported distilled spirits or wine)

mum price to wholesalers, before apply- ©copies of the approved front label and

ing the markup, inland freight he pays
for direct shipment from such plant to
the shipping point, exclusive of charges
for local hauling, drayage, or handling
within the metropolitan areas of such
points.

(vi) For individual container. An im-
porter's maximum price for individual
containgrs of such item shall be his max-
imum price per case for the item to a
customer of the same class divided by
the number of containers customarily
packed in the case.

JParagraph (b) amended by Am. 2, 8 F.R.
13496, effective 10-7-43; Am. 4, 8 FR.
13846, effective 10-13-43; Am. 5, 8 FR.
14018, effective 10-19-43; Am. 8, 8 FR.
16907, effective 12-20-43; Am. 10, 8 FR.
16928, 9 F.R. 303, effectlve 12-16-43; and

JAm, 13, 9 F.R. 2747, effective 3-16-44]

Ser 1.8 Application for authority to
establish maximum prices—(a) Who
shall file. An importer who seeks to sell
an item for which maximum prices must
be egtablished under section 1.7 (a), or
who is required by sections 1.4 or 1.5 to
apply for authority to establish an ini~
tial maximum price for sales of an item
to customers of a particular class, shall
malke application under this section.

() Prohibilion. An importer re-
quired to make application for authority
to estahlish a maximum price for an item
shall not sell, offer to sell or deliver the
itemn 40 any person (f the ifem is one
for which maximum prices must be
estahlished under section 1.7 (a)) or to
the particular class of customers Gf a
maximum price for sales of the itera to

the back label (if any) of any one indi-
vidual container size of the item. The
description shall also supply the follow-
ing information if not disclosed by such
Iabels:

(1) The type of item (e. g. whiskey, gin,
cordial, wine, ete.)

(ii) The brand name.

(iii) The country of origin.

(iv) The name and address of the
Processor.

(v) If the item is imported distilled
spirits, the formuls thereof (as defined
in section 7.12), or if the item is imported
wine, the type designation thereof (as de-
fined in section 7.12).

(vi) .The -container sizes to be sold.

(3) The maxzimum prices the importer
proposes to establish for sales of the item
to his classes of customers. If the im-
porter has established initial maximum
prices under sections 1.4 or 1.5 for sales
of the item to certain classes of custom-
ers, the application shall also state such
maximum prices and the class of custom-
ers to which each applies.

(4) The amount of his nef cost (as
defined in section 1.3) for his latest pur-
chase of the item with each element
thereof separately stated. If the item
is produced in a territory or possession
of the United States and his supplier’s
maXximum price therefor is prescribed
by an order or regulation of the Office
of Price Administration, the importer
shall furnish a letter from the appro-
priate office of the Office of Price Ad-

nistration having jurisdiction over his
supplier, or other satisfactory evidence,
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that his supplier’s price for the item does
not exceed the supplier’s maximum price
for the sale established under applicable
Office of Price Administration regulo«
tions. In all other instances, the im-
porter shall furnish evidence in the form
of invoices, offer and acceptance, docu-
ments or afiidavits that the amount used
as his purchase price does not exceed the
corresponding amount as of April 30,
1943. Figures used to show cost of in-
surance and freight shall be based on
firm contract or actual experience if
available, and shall be substantiated by
involces, offers, documents or affidavits
submitted with the application, aor, where
no shipment has been received, shall be
stated as estimates, and computed on
the assumption that shipment was made
from the -forelgn supplier’s customary
shipping point on the date the quotation
was received and arrived the same day
at a customary point of arrival for ship-
ments from the particular supplier.

[Subparagraph (4) as amended by Am. 10,

8 F.R. 16928, effective 12-16-43]

Nore: Where incremses in the importor's
purchase price have become effective after
April 30, 1943, the purchase price as of that
date and the amount of any subsequent in-
crease therein shall be separately stated.

If o quotation is used, net cost shall be
figured according to section 1.3 on tho age

‘sumption that shipment was made from the

foreign supplier’s customary shipping point
on the date the quotation was recelved and
arrived the same day at a customary port
or point of arrival for shipments from the
particular suppllier.

(5) The gross markup over net cost (as
defined in section 1.5) which the im-
porter proposes to use in establishing his
maximum prices for the item to each of
his classes of customers. The importer
shall state whether or not he sold or
offered items of the same type designa-
tion in the same container sizes for sale
to customers of those classes during
March 1942, and if he did, shhll submit
evidence in the form of invoices, offers,
documents or affidavits showing that
such gross markup does not exceed his
March 1942 dollar and cents markup for
sales of items of the same type designa-
tion in the same container size to cus-
tomers of these classes.

[Subparagraph (5) added and formeor (B) tre-
 designated (6) by Am. 10, 8 F.R. 16028,
effective 12-16-43]

(6) Any other pertinent information
which the importer desires to submit,
() When and how authority is given
or denied—(1) Approval of or objection
to application. If within 30 days (in-
cluding Sundays and holidays) after re-
ceipt of the application by the Office of
Price Administration, the importer shall
not receive notice of objection to the
maximum prices proposed in the applica-
tion by letter from the Office of Price Ad-
ministration, he shall be deemed author-
ized to establish such maximum prices
for sales of the item to the particular
classes of customers described therein:
Provided, That if within the 30-day pe«
riod the Office of Price Administration
shall by letter request supplemental in-
formation with respect to any matter set
forth in the application, that period shall
be figured from the date on which the re-
quested supplemental information is re-
ceived in writing by the Office of
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Price Administration. The authority so
granted may be revoked hy the Price
Administrator at any time. Upon writ-
ten request of the importer received by
the Office of Price Administration within
30 days (including Sundays and holi-
days) after the date of a notice of ob-
jection given under this paragraph, the
Office of Price Administration will issue a
formal order denying authority to es-
tablish the mazimum prices requested in
his gpplication.

) Adjustment of prices based upon
estimates. If any maxXimum prices pro-
posed for an item in the importer’s appli-
cation are based upon estimated ele-
ments of cosf, and the prices for that
item so proposed are, or have been ap-
proved pursuant to this section, the max-
imum prices so approved shall be reduced
and may be increased, witBout further
action by the Office of Price Adminis-
tration, to the extent necessary to reflect
any difference between the estimated
expense and the actual expense for those
elements on the first delivery of the item
from the foreign suppliers. Within
thirty days after delivery of the item,
or on or before December 16, 1943, which-
ever is later, the importer shall report
for the item to the Office of Price Admin-
istration, Beverages and Imported Foods
Section, Washington, D. C. the actual ex-
penses for the estimated elements of cost
and the resulting increase or reduction
in the maximum price for the item.
Expenses when reported shall be sub-
stantiated by invoices or other evidence
satisfactory to the Office of Price Admin-
istration. .

. [Subparagraph (i) added by Am. 10, 8 F.R.
16928, effective 12-16-43]

(2) The Price Administrator may, at
any time, by order or by amendment to
this article establish maximum prices for
importer’s sales of particular items to
one or more elasses of their customers.
When the Price Administrator acts by
amendmnient, maximum prices thereby
provided shall supersede an importer’s
maximum prices for any such item pre-
viously éstablished by order issued under
this regulation or by authority granted
under (1) above and shall apply to all
his sales, offers to sell, or deliveries of
the item made on and after the effective
date of tHe amendment: Provided, That
where an importer’s maximum price for
an item have been thus established or
authorized prior to the issue date of the
-amendment, and prior to the fifth day
following that issue date he has posted
or listed those prices with a state or other
public authority in accordance with a
statute, ordinance, or regulation requir-
ing him to do so, the price first estab-
lished or authorized shall remain in ef-
fect with respect to particular sales,
offers to sell or deliveries which the im-
porter is required to make at those prices
until on and after the first effective date
for prices so posted or listed by him at
his first opportunity following the ninth
day after the issue date of the amend-
ment. T
[Subparagraph *(2) as amended by Am. 10]

(3)- Compliance with price posting or
listing requirements. Authority to es-
tablish maximum prices granted by the
Price Administrator pursuant to applicg~

" tion under this section or by order or by
amendment to this article shall not au-

thorize an importer to sell or offer an
jtem for sale until after compliance with
provisions of any applicable statute,
ordinance or regulation requiring the
posting or listing of his prices,

Sec. 1.9 Notice of mazimum prices to
consumers. (a) Each importer who sells
or offers imported distilled spirits or
wine for sale to consumers shall adopt
before August 30, 1943, and thereafter
continue to observe one of the following
practices with respect to notifying con-
sumers that prices charged are not in
excess of maximum prices established
under this article:

(1) Use of marking on individual con-
tainers. Before delivering an item to a
consumer, an importer may mark on the
container in plainly visible letters and
figures his selling price for the particular
brand and contalner size (exclusive of
retail sales taxes), and a statement that
the price s marked is his maximum
price under this article or less, and his
name and address. The following:

OPA price 8.

" (insert amount)

(name of importcr)

(nddress of importer)

so written or stamped on a labeloron a
state or local tax stamp affixed to the
container shall be compliance with this
requirement.

An importer who is the holder of & li-
cense or permit bearing a distinguishing
number and issued under an applicable
statute or ordinance, authorizing him to
make sales -of distilled spirits or wine to
consumers may substitute such license
or pérmit number for the statement of
his name and address required hereun-
der.

(2) Use of a sales slip or receipt. Ator
before delivering any individual con-
tainer of imported distiled spirits or
wine to a consumer, the importer may
hand the purchaser a sales slip or re-
ceipt setting forth in plainly visible let-
ters and figures:

() The brand name, container size
and number of individual containers of
each item sold to the purchacer, and

(ii) The selling price of each such in-
dividual container, or the total selling
price for all such containers (ezclusive
of retail sales taxes), and

(iii) The name and address of the im-
porter and date of sale.

An importer complying with this re-
quirement shall post and maintain in &
place readily visible to consumers mak-
ing purchases in his establishment a leg-
ible sign or placard reading substantially
as follows:

Prices charged in this store are our OPA
celling prices to consumers or lecs (exclusive
of retall sales taxes),

(3) Use of price posting., An importer
may post his maximum price for each
item sold or offered for sale to consumers
according to one of the following
methods: N '

(i) By displaying a list of the names
of each brand of imported distilled spirits
or wine offered for sale to consumers,
his maximum price therefor and a state-
ment that such mazimum price is his
QPA ceiling price to consumers or less
(exclusive of retail sales taxes), When
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more than one type, formula or con-
tainer size of a particular brand is offered
for sale each such type, formulz or con~
tainer size and the maximum price
thereof shall be separately itemized.
Such list may also confain the importer’s
selling price for each item describad
therein. The list shall he posted and
maintained In a place readily visible fo
consumers making purchases in the im-~
porter’s establishment, shall be in letfers
and figures plainly visible and legible to
such consumers and shall be maintained
complete and correct. An importer com-
plying with this requirement shalt not
sell or offer any item for sale {o a con-
sumer until the item and his maximum
price therefor is so listed. .

() Except when prohibited by stai-
ute or ordinance, an importer may mark
his selling and/or maximum price for
each item on the shelf, bin, rack or other
holder thereof in letters plainly visible
and legible to consumers making pur-
chases in his establishmenf. An im-
porter compiying with this requirement
shall so maintain complete and correct
markings of his selling and/or maximum
prices for all items he offers for sale to
consumers and shall not selkor offer any
item for sale to a c er until his
selling price therefor is thus marked.

(iii) An importer posting or marking
prices in accordance with () or (i)
above shall post and mainfain in a place
readily visible to consumers making pur-
chases in his establishment a legible sign
;n: placard reading substantially as fol-

ows:

Pricés posted In this store are our OPA
celllng prices to consumers or less (exclusive
of retail cales taxes).

(b) The provisions in this section shall
not apply to an importer’s sales of an
unopened case of individual containers or
to his prices therefor.

Src. 110 Other provisions of %his
regulation applicable to sales of imporied
distilled spirits or wine by an importer.
The following sections of Ariicle VII of
this regulation shall apply to sales of im-
ported distilled spirits or wine by an im-
porter:

Section71 Treatirent of fractional parts
of a cent fn figuring mazimum grices.

Section 7.1a CRanges in case sizes.

Section7.2, When a sales tar may be
charged in addition to. @ mezimum price.

Eectlon 7.2a Treatment of brokers compen-
satton.

Scction73 When new tazes, or increscses
in existing taxes may be added to ¢ marimum

ce.

Saction 7.3a Distribution of packoged dis-
tilled spirits or wine. .

Section74 Uce of minimum resale prices
under State Fair Trade lews.

Section 742 Heximum prices for sellers for
whom no specific proviston is made.

Section 7.6 Adjustment of moeximum
priczs for tex exempt cales to ihe Uniled
States or eny agency thereof.

Section T.5a Derposit charges on containers.

Section7.6 Certain prorisions of the Gen-
eral Mazimum Price Regulation continued in
effect.

Section 7.62 Licensing.

Section”1.7 Ezxport sales.

Saction 7.7a Compliance with other laws or
requlations.

Hection 1.8 Compliance with this reguls-

{on.
Béctlon TP Current records required.-
Séctlon 710 Petitions for aemendment.
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Section 7.11 Adjustable pricing in certafn
instances.

Section 7.12 Definitions.

Sectlon 7.13 Geographical applicability.

[References to Sectlons 7.1a, 7.2a, 74a, 7.6a,
7.6a, and 7.7a added by Am. 15, effective
5-8-44) .

SEc. 1.11 Dates on which this article
shall apply. 'This article shall apply to

,all sales or offers to sell of bulk or pack-

aged imported distilled spirits and wine
made by an importer on and after August
30, 1943: Provided, That this article shall
not apply to any sale which an importer
is required by statute, ordinance or regu-
lation to make at a price posted or listed
prior to August 14, 1943, with a state or
other Public Authority (if the price so
posted or listed is greater or less than
that established by this article for such
sale) until on and after the first effective
date for prices so posted or listed at the
first opportunity after August 19, 1943.

ARTICLE II—DMAXIMUM PRICES FOR SALES OF
CERTAIN BULK DOMESTIC DISTILLED SPIRITS

BY ANY PERSON; FOR SALES OF CERTAIN RE- -

LATED COMMODITIES IN BULK BY ANY PER~-
SON, AND FOR SALES OF BULK IMPORTED
DISTILLED SPIRITS OR 'WINE BY PERSONS
OTHER THAN THE IMPORTER THEREOF

[Article heading gs amended; former sec. 2.1
revoked and new sec. 2.1 added by Am. 3,
8 F.R. 13500, effective 10~7-43] .

Sec. 2.1 Purposes of Article II—(a)
Generally. Article II is designed to es-
tablish maximum prices for the fol-
lowing:

(1) Sales of certain bulk domestic dis-
tilled spirits by any person;

(2) Sales in bulk of certain products
related to domestic distilled spirits when
made by any person;

(3) Sales of bulk imported distilled
spirits or wine by persons other than the
importer thereof.

[Ondesignated paragraph deleted by Am. 15,
effective 5-8-44] .

(h) Prior regulations, orders and inter-
pretations superseded. Except as other-
wise provided in this regulation, Article
IT supersedes all other maximum price
regulations, orders and interprefations
issued by the Office of Price Administra-

tion before October 7, 1943, with respect .

to all sales to which it applies, including
the applicable provisions of the follow-
ing:

(1) The General Maximum Price Reg-
ulation; ’

(2) ~ Article .11 of Revised Supple-
mentary Regulation No. 14;

(3) Maximum Price Regulation No.
193, as amended;

(4) Orders Nos. 1 through 5 inclusive
‘lmder Maximum Price Regulation No.

93; .

Provided, That such maximum price
cegulations, orders and interpretations
shall ‘remain in force with respect to a
particular sale until provisions of this
article become applicable thereto pur-
suant to section 2.6, .

Sec, 2.2 General rules for figuring
maximum prices under this article. A
seller required to establish maximum
prices under this article must observe
the following rules with respect thereto:

7 F.R. 6006, 8940, 8947, 8948, 10068; 8 F.R.
1632, 27186, 7492, 8540, 14581. =

(a) Customer classifications. Where &
maximum price is provided by sections
2.3 or 2.4, that maximum price applies
to the classes of customers speci-
fled therein, or, if no class of customers
be specified, then to all classes of cus-
tomers. ’

(b) Discounts, allowances, price differ-

“entials and terms of sale. (1) Customary

discounts in effect during March 1942
in accordance with a seller’s March 1942

. customer classifications must be applied

to his maximum prices established un-
der this ‘article.

(2) If a seller makes his terms of sale
to a customer more onerous than those
in effect during March 1942 for his sales
to a customer of the same class, he must
make a compensating reduction in his
maximum price established under this
article. )

(3) If a seller directly or indirectly
requires a customer to make any pay-
ment in advance of delivery (whether
to the seller or to another person) the
seller must reduce his maximum price
established under this article for that
sale by an amount equal to interest at
the rate of 5% per annum on the amount
of the advance payment from the date

" the payment is made to the date on

which the item is delivered or the pay-
ment is refunded to the customer.

(¢} Procedure where mo maximum
price is provided in this article for a par-

ticular sale. If a person desires to sell a

commodity for which his maximum price
must be determined under this article,
and no maximum price or pricing meth-

od is otherwise provided in this article

for the particular sale, that person shall

make application to the Office of Price

Administration, Beverage Section, Wash-

ington, D. C. for authority to establish

such maximum price. The application

shall be in writing signed by the appli-

cant or by a duly authorized officer or

. agent thereof and shall state that it is

filed under this section. It shall also

contain the name and address of the ap-

plicant, the nature of. his business, de-

scriptions both -of the commodity to be

sold and of the particular sale applicant

desires to make, and the maximum price

which applicant desires to establish.

After such application is filed, the Price

Administitator may establish a maximum -

price for such sale by amendment to this

regulation or authorize a maximum price

therefor by order. Such order may be

revoked or amended by the Price Ad-
ministrator at any time. No person re-

quired to apply hereunder for authority

to establish a maximum price for-a par-

ticular sale shall make that sale until

after such amendment or order is issued

and becomes effective: Provided, That

while the request for authority to estab-

Jish a maximum price is pending on such

-application, the Office of Price Adminis-

tration may permit applicant to sell, de-

Jiver, or agree to sell or deliver under an

agreement with the customer to adjust
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the price charged to an amount not in
excess of the maximum price later estab-
Iished under this article, Such permis-
sion may be given only if necessary to
promote distribution or production and
if it will not interfere with the purposes
of the Emergency Price Control Act of
1942 as amended, and may be given by
letter or order signed by the Price Ad-
ministrator, or by any official of the
Office of Price Administration to whom
authority to grant such permission has
been delegated.
[Paragraph (c) as smended by Am. 15, effec«

tive 5~8-44]

SEC. 2.3 Maximum oprices for bulk
domestic whiskey and for bulk domestic
brandy.

Note: “Bulk domestic brandy” compro-
hends only brandy made from grapes. Seo
definition of brandy in section 7.12 (a) (16).

(a) Mazimum prices for sales in bond.
Any seller’s maximum price for a sale

“of bulk domestic whiskey in bond on an

original proof gallon basis or on a re-
gauged proof gallon basis, whether or
not made by transfer of warehouse re-
ceipt or other evidence of title, shall be
determined according to the age of the
whiskey and the basis of snle as set
forth in paragraph (c) of this section.
Any seller’s maximum price for a sald in
bond of bulk domestic brandy in dis-
tiller’s original barrels whether or not
made by transfer of warehouse receipt
or other evidence of title shall be deter~
mined according to the age of the brandy
to be priced as set forth in paragraph (¢}
of this section.

(b) Mazximum prices for tax puatd sales.
Any seller’s maximum price for a tax
paid sale of bulk domestic whiskey on an
original proof gallon basis or on a re-
gauged proof gallon basls, whether or
not made by transfer of warehouse re-
ceipt or other evidence of title, shall be
as follows: (1) For sales on an original
proof gallon basis, the maximum price
per original proof gallon shall be the
price set forth in paragraph (¢) (1) of
this section according to the age of the
whiskey being priced, plus the amount of
UGnited States excise taxes at rates in
effect on November 2, 1942 paid by the
seller and applicable to that whiskey;
(2) Por sales on a regauged proof gallon
basis, the maximum price per regauged
proof gallon shall be the price set forth
in Column 2 of paragraph (¢) (2) of
this section according to the age of the
whiskey being priced. :

* Any seller’s maximum price for a tax
paid sale of bulk domestic brandy in
distiller’s original barrels, whether or
not made by transfer of warehouso re-
ceipt or other evidence of title, shall be
the maximum price set forth in para-
graph (¢) (3) of this section according
to the age of the brandy being priced,
plus the amount of United States excise
taxes at rates in effect on November 2,
1942, paid by the seller and applicable
to that brandy.
[Section heading and paragraphs (a) and (b)
as amended by Am. 12, 9 F.R. 2240, effcctive
3-2-44]
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(e) Mazimum price tables—(1) For
bulk domestic whiskey sold on an origi-
nal proof gallon basis.

Age (months) Maximum
prices per
original proofl
More than— Not more than— gallon

2 $0.69

2 4 .73
4 6. .7
6 8. .81
8 10 .85
10 12 .89
12 13 .03
14 16 Kird
16. 18 1.01
18 21 Lo7
21 24, L3
24 7 Lig
2. 30 L25
30 3 L3t
a3 35. LSH
36, 39 1.41
39, 42. 146
42 45 151
45, - 48 L§S
48, 51 L6l
51 54 L65
54 57. 1.69
57 60, 172
60. 63. L35
63 656, L78
66. 69, 181
69, 2. 1,84
72. 5. 187
75. 78. 190
78 8L L3
81 84 195
84 90, 1638
<0, 200

Nore: Maximum prices set forth above include all
excise and processing taxes of any state or subdivision
nt Sl otner chasges coplimis to bt Goegties beiae
an other app! [ e quan
pricad and accrued to data of sale together with brokerago
commissions, if any, paid by the seller incident to the
particalar ssle.

{Paragraph heading as amended by Am. 12]

(2) For bulk domestic whiskey sold on
a regauged proof gallon basis.

Age (months) Column 1 | Column 2

ximom | Maximum

prices for | prices for

regauged | regauged
More than | Notmore than jpreof galleniproof gallon

in bond tax paid

2 $0.712 $6.71
2 4 .0 6.77
4 [3 821 6.82
6. 8 874 G.87
8 10 07 | «6.03
10. 12 <952 6.88
12, 14 1.038 7.
14 16 1.096 7.10
18 18 1154 7.15
18 21 1233 7.24
21 24 1.3 7.32
24 2. 1.410 7.4
27 30 1.500 7.5
30, 33 L1572 7.6
33 36,2 1.674 767
36 39 1,788 790
3 42, 1.844 7.84
42, 45 1933 793
45 48 2.024 802
48 51 2.17 812
51 54, 2.200 8,20
5 57. 2.285 8.2
57 60 2.359 8.25
60. 63, 2.435 8.4
63 66 2.513 8.51
6 69, 2,593 859
69 72. 2.676 S. [
72 75. 2,762 .96
75 78, 2.850 8.85
73 81 2,941 894
81 84 3. ?&5 9.04
84 90 3-116 9.12
90- 3.200 8.20

priced and accrued to date of sale, togather with breker-
age commissions, if any, paid by the sellerincident to the
particolar sale. ATaximum prices set forth in Column 2
glso include the amount of United States excise taxes at
rates in effect on November 2, 1942,

[Subparagraph (2) added and former (2)
designated (3) by Am. 12, 8 FR. 2240, effec~
tive 32441 T

No.§3——4

(3) For bulk domestic brandy in dis-
tiller’s original barrels.

Noze: “Bulk demestfe brands” comprebenes ealy
brandy mede frotn grapes.

Age (menths) 2faximum
pricesp
crzipal preat
AMoro than— Not mere than— gallan
n,l m
5 4 x:
k1) 23 142
0 42 L3
45 £3 Lot
48 o4 LED
o 6. 1.3
6D, ..} 63 L92
(13 a2, 173
2 3 L8t
78 &t LM
84 L05

Nore: Maximum prices ot forth cbovo mcluds ofl
excisy and processing taxes of any £1ato or subdivistan
thereof ot rates in cffect on November 2, 1242and storosa
and all other charges opplicabla to the quantity bolng
priced and accrucd to date of sala tozother seith brokereso
commissfons, if any, pa'd by the eclizr fneldent to tE:
p:xrt!cnbrmie.

(d) Determination of age. The age of
bulk domestic whiskey to be priced here-
under shall be calculated by determining
the number of full months intervening
between the date of entry into bond (as
indicated on the warehouse receipt) to
and including the date of sale. The age
of bulk domestic brandy to be priced
hereunder shall be calculated by deter-
mining the number of full months inter-
vening between the date of original
gauge (as indicated on the barrel) to
and including the date of sale. A full
month shall be the peried from the date
of the month of the original entry into
bond or original gauge, as the case may
be, to but not including, the correspond-
ing date of the following month, and in
like manner from the corresponding date
of each following month.

(e) License contracts. (1) Para-
graphs (a), (b), (¢) and (d) of this sec-
tion shall not apply to sales or deliveries
of bulk domestic whiskey made pursuant
to a license contract entered into prior

-to February 3, 1843 at prices not in ex-

cess of those provided in such contract,
or made pursuant to renewals after
February 2, 1943 of such contracts
entered into prior to February 3, 1943
if the renewal is made within 90 days
after the expiration of the preceding
contract or renewal at prices not in ex-
cess of those provided therein. Simi-
lar]y, those paragraphs shall not apply

. to sales or deliveries of bulk domestic

brandy made pursuant to a license con-
tract entered into prior to October 1,
1943 at prices not in excess of those pro-
vided in such contract, or made pursu-

-ant to renewals after September 30, 1043

of such contracts entered into prior to
October 1, 1943 if the renewal is made
within 90 days after the espiration of
the preceding contract or renewal at
prices not in excess of those provided
therein. Paragraphs (a), (b), (¢) and
(d) of this section shall, except as so
provided, apply to sales, offers to sell or
deliveries of bulk domestic whiskey and
bulk domestic brandy in distiiler’s origi-
nal barrels made pursuant to lcense
contracts.

(2) Except as provided in subpara-
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tic whiskey pursuant to license contract
éntered into subsequent to February 2,

1943 or renewals thereof, or th2 sale of
bulkk domestic brandy pursuant to li-
cense contract entered into suksequent
to October 1, 1943 or renewals thereof,
shall not exceed the maximum prices es-
tablished under paragraph (c) hereof.
Nothing herein contained shall b2 con-
strued to prohibit the making of such
license contracts, provided the prices
contained therein shall not exceed the
maximum prices established under para-
graph (c¢) hereof.

{Subparagraph (2) added ond former (2) re-
deslgnated (3) by Am. 15, effective 5-8—44]

(3) Each seller of bulk domestic
whiskey pursuant tc a license confract
entered into after March 31, 1942 and
prior to February 3, 1943 and each seller
of bulk domestic brandy pursuant fo
license contract entered info after March
31, 1942 and prior to October 1, 1843,
shall file a true and correct copy of such
contract with the Ofiice of Price Admin-~
istration, Beverage Section, Washington,
D. C. on or before November 1, 1943.

Nore: Licence confracts for the sale or
delivery of bulk domestic whiskey, previously
filed with the Offlce of Price Administration
in accordance with § 142013 () (3) of Miaxi-
mum Price Regulation No. 193, need not be
refiled.

¢f) Allerations of original proof. No
sales of bulk domestic whiskey or bulk
domestic brandy shall be made at the
maximum price per original proof gallon
provided under (c) after the original
proof of such whiskey or brandy has been
altered, otherwise than as the result of
aging. In the event the original proof
of such whiskey or brandy has been al-
tered otherwise than as the result of
aging, and prices for the sale are not
ofherwise provided in this article, the
person desirlng to make the sale shall
apply to the Office of Price Administra-
tion, Beverage Section, Washington, D. C.
for authority to establish such maxi-
mum price pursuant to section 2.2 (c).

(g) Bulk domestic malt whiskey. The
provisions of section 2.3 shall not apply
to sales, offers to sell or deliverles of bulls
domestic malt whiskey. Maxzimum
prices for the sales of bulk domestic malt
whiskey shall be established by applica~
tion pursuant to section 2.2 (c).
[Parcgraphs (f) and (g) as amended by

Am, 15, effective 5-8—44]

(h) Sales of bull: domestic vrendy on
regouged basis. 'The maximum price for
any sale of bulk domestic brandy in dis-
tillers original barrels or otharwise
whether Inbond or tax paid,sold on a re-
gauged basis, shall be determined by ap-
plication to the Ofice of Price Admin-
istration, Baverage Szction, Washingion,
D. C. pursuant to section 2.2-(¢).

graph (1) above the sale of bulk domes-

{Paragraph (h) added by Am. 15.1
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Sec. 24 Mazximum oprices for bulk
domestic grape spirits, and bull domestic
spirits-fruit, neutral brandy, high proof
and high wines made from any fruits or
berries except grapes—(a) For sales by
the processor. The processor’s maximum
price to a customer of any class for a
commodity to which this section applies
shall be $1.11 per proof gallon naked
f. 0. b. processor’s premises in carload
quantity, For sales in less than carload
quantity, the processor may add 2%
cents per proof gallon to his maximum
price naked f. o. b. processor’s premises
in carload quantity. If the processor
furnishes the containers in which the
commodity is packed and such containers
become the property of the customer
upon delivery of the commodity, the
processor may make a separate charge
for the contfainers not in excess of his
maximum price therefor.

Nore: For sales on a delivered basls, the
processor may add transportation charges per
proof gallon from his point of shipment to
the place of delivery at the rate actually
paid (exclusive of expense of hauling, dray-
age or handling within the metropolitan area
of such polnt or place.)

(b) For sales by dedalers who on and
prior to October 1, 1943, maintdined a
warehouse. (1) A dealer who, on and
prior to October 1, 1943, maintained a
warehouse for distribution and sale of
any commodity to which this section ap-~
plies shall determine his maximum price
for the commodity pursuant to this
paragraph.

(2) Such dealer’s maximum price per
proof gallion for any quantity of the com-
modity, naked f. 0. b. dealer’s shipping
point shall be the total of the following;

(1) Processor’s price. $1.11 per proof
gallon naked £. 0. b. processor’s premises.

(ii) Container cost. The amount per
proof gallon which the processor is au-
thorized to and does charge the dealer
as the purchase price of containers of
the quantity to be priced.

(iii) Freight. Transportation charges
per proof gallon.from the processor’s
premises to the dealer’s customary re-
ceiving point for the commodity at the
carload rate. No amount shall be in-
cluded for .

(a) Transportation charges on sales
f. 0. b. processor’s premises where ship-
ment is made directly to the customer
at the customer’s expense; or

(b) Expense of hauling, drayage or
handling within the metropolitan area
of the shipping or receiving point.

(v) 1014 cents per proof gallon of the
quantity to be priced.

Nore: For seles on a delivered basis, the
dealer may add transportation charges nér
proof gallon from his point of shipment to
the place of delivery at the rate actually paid
(exclusive of expense of hauling, drayage or
handling within the metropolitan area of
such point or place).

(¢) Tazx paid sales. Maximum prices
for sales of bulk domestic grape spirits,
and bulk domestic spirits-fruit, neutral
brandy, high proof and high wines estab-
lished by paragraphs (a) and (b) of
this section are prices in bond. If a sale
is made tax paid, the seller may add to
his maximum price for the quantity in
hond, the amount of United States excise
taxes at rates in effect on November 2,

1942 paid by him to the taxing authority
or to a prior vendor with respect to that
quantity.

(d) [Revoked]

{Paragraph (d) revoked by Am. 15, effective

5-8-44)

[Sec. 2.2 through 2.4 added by Am. 3, 8 F.R.,

13500, effective 10-7—43]

Sec. 24a Mazimum prices for bulk
domestic neutral spirits produced from
any material and bulk domestic high
wines manufactured from cane or grain.
Any seller’s maximum price to any class
of customers for sales of bulk domestic
neutral spirits produced from any ma-
terial or for sales of bulk domestic high
wines manufactured from cane or grain
(as defined in section 7.12 (a) (44) and
(48) ) shall be his maximum price there-
for established under § 1499.2 (a) (1) of
the General Maximum Price Regulation.
Sellers who are unable to establish max-
imum prices for these items pursuant to

'§ 1499.2 () (1) of General Maximum

Price Regulation shall defermine their
maXimum prices by application pursuant
to section 2.2 (c).

Sec. 2.4b Maximum prices for bulk
imported distilled spirits and bulk im-
ported wines by persons other than the

importer. Maximum prices for sales of.

bulk imported distilled spirits and bulk

imported wines by persons other than
the importer thereof shall be estab-
lished by application pursuant to section

2.2 (c).

[Secs. 2.4 and 2.4b added by Am. 15, effective
5-8-44] )

Sec. 2.5 Mazimum prices for dena-
tured rum, Any seller’s maximum price
to g customer of any class for a sale of
denatured rum shall be $.80 cents per
wine gallon in any quantity, including
the cost of barrel, drum or other con-
tainer, 1. o. b. seller’s place of production.
“Denatured rum” means that product
produced in accordance with Formula
No. 4 as set forth in the Appendix of
Regulations No. 3 as amended, issued by
the Treasury Department, Bureau of In-
ternal Revenue.

[Seo. 2.5 added by Am. 15, effective 5-8-44.
Former Sectiofis 2.5 and 2.6 added by Am.’
3, 8 FR. 13500, effective 10-7-43 and re-
designated Sections 2.6 and 2.7, respec-
tively, by Am. 16]

Sec. 2.5a Provisions relating to cer-
tain distributions of bulk domestic dis-
tilled spirits—(a) Notice requirements.
Any corporation, unincorporated associa-
tion, cooperative association, corapany
or partnership transferring or distribut-
ing bulk domestic distilled spirits (in the
form of warehouse receipts or otherwise)
to its shareholders or members or to rep-
resentatives of its shareholders or mem-
bers, shall give notice of the maXimum
prices applicable to sales of such bulk
domestic distilled spirits to each share-
holder or member or distributee entitled
to receive or to participate therein,
Such notice shall be given on or before
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the date of the transfer or distribution
and shall be in writing stating substan-
tially as follows:

Under OPA regulations, celling prices for
sales of (speclfy type or types of domestio
distilled spirits being transferred or distrib-
uted, such as bulk domestic whitkey, bulk
domestic brandy, bulk domestic noutral
spirits, etc.) are as follows:

(Here set forth applicable maximum prices
determined pursuant to sections 2.8 (¢) (1) or
2.8 (¢) (2) of MPR 446 or such other sectionsg
or regulations as may apply.)

These ceiling prices are for sales in bond
and apply to your resales of (specify typo or
types of domestic distilled spirits as abave)
being distributed by this company. Where
sales are made tax pald, applicable U, 8.
exclse taxes which you pay may be added. If
you sell or transfer in bulk the domestio
distilled spirits distributed by this company,
a report of the sale must be filed within ten
days thereafter, with the distriot office of
OPA having jurisdiction over the territory
in which you reside or in which your place
of business is located.

OPA requires you to keep this motice for
examination,

Name of company

(b) Application requirements. If the
maximum price for which the bulk
domestic distilled spirits may be sold by
the shareholders, members or distribu-
tees must be determined by application
to the OPA, the corporation, unincor-
porated association, cooperative associn-
tion, company or partnership shall, prior
to making the transfer or distribution,
apply to the Office of Price Administra~
tion, Beverage Section, Washington,
D. C,, for the establishment of such price,
and shall state the price established pur«
suant to the application in the notice re-
quired to be given by paragraph (a).

(¢) Prohibition. No corporation, un-
incorporated association, cooperative
association, company or partnership
shall pay to or for the account of & share-'
holder, member or distributee receiving
or entitled to receive bulk domestic dis-
tilled spirits as the result of a corpofate
distribution or otherwise, as considera-
tion for a transfer or surrender of the
shareholder’s, member’s or distributee'’s

" rights therein, money or property ex-

ceeding in value the maximum price for
a sale of the particular bulk domestic
distilled spirits by the shareholder, mem-
ber or distributee. -

(d) Report to be filed by shareholder,
member or distributee. Every person
who receives bulk domestic distilled
spirits (in the form of warehouse receipts
or otherwise) *as the result of o transfer
or distribution thereof by a corporation,
unincorporated association, cooperative
association, company or partnership and
thereafter sells or transfers the same,
shall file a report of the sale or transfer
with the district office of the Office of
Price Administration having jurisdiction
of the terrifory in which he resides or in
which his place of business is located.
Such report shall be in writing, signed
by the seller, and shall be filled within
ten days after the sale or transfer is
made, and shall contain:

1. The name and address of the seller,

2. The name and address of the buyer,

3. The date of the sale,

4, A description sufficient to identify
the character and quantity of each type

A

£
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of bulk domestic distilled spirits sold or
transferred including, in the case of bulk
domestic whiskey, the date of enfry into
bond as shown by the warehouse receipt,
and in the case of bulk domestic brandy,
the date of original gauge as shown on
the barrel.

5. The total price which the buyer has
paid or contracted to pay for the pur-
chase of the bulk domestic distilled spir-
its described in the report.

6. The amount of any commission,
brokerage or fee which the seller has
contracted to pay in connection with
the sale or transfer and the name and
address of each person to whom payment
thereof is to be or has been made,

7. Whether, to the seller’s knowledge,
the buyer has paid or contracted to pay
any commission, brokerage or fee in
connection with the sale or transfer, and,
if known by the seller, the amount
thereof and the name and address of
each person to whom payment thereof
is to be or has been made. If the seller
has no knowledge of such commission,
brokerage or fee which the buyer has
paid or ‘contracted to pay, the report
shall so state.

[Sec. 2.53 added by Am. 8, 8 F.R. 16997, effec-
tive 12-20-43]

Szc. 2.6 Other provisions of this reg-
ulation applicable io sales for which
mazimum -prices are established under
this article. The following sections of
Article VII of this regulation shall apply
to sales for which maximum prices are
established under this article:

Section 7.1 -Treatment of fractional parts
of a cent in figuring marimum prices.

Section 72 When a sales lax may be
charged in addition io a mazimum price.

Section 7.2a Treatment of brokers com-
pensation.

Section 7.3 When new tazes, or increases
in existing taxes may de added o a mazrimum

price. .

Section 7.3a Distribution of packaged dis~
tilled spirits or wine.

Section 7.4 Use of minimum resale prices
under State Fair Trade Laws. .

Section T.4a Mazimum prices for sellers
for whom mno specific provision 1s made.

Section 7.5 Adjusiment of maximum
prices for tex erempt sales to the United
States or any agency thereof.

Section 7.5a Deposit charges on containers.

Section 7.6 Certain provisions of the Gen-
eral Mfaxrimum Pnce Regulation continued
in effect.

Section 7.6a chensmg.

Section 7.7 Ezxport sales.

Section 7.7a Compliance with other laws
or regulations.

Section 7.8 Compliance with this regula-
tion.

Section 7.9 Current records required.

Section 7.10 Petitions for amendment.

Section 7.11 Adjustable pricing in certain
instances.

Section 7.12 Definiitions.,

Section 7.13 Geographical applicability.

{References to Section 7.2a, 74a, 7.53, 7.63,
and 7.7a added by Am. 15, effective 5-8-44]

Sec. 2.7 Daies on which this article
shall opply. This article shall apply to
all sales, and offers to sell and deliveries
of the commodities specified therein
made.on and after October 7, 1943; Pro-
vided, That this article shall not apply
tc deliveries made on and before October

21, 1943 pursuant to sales or contracts
to sell made prior to October 1, 1943.

[See. 2.7, formerly 2.6, ndded by Am. 3, 8 P.R.
13500, effective 10-7-43}

ARTICLE II-—2JAXINIULE PRICES FOR SALES OF
PACKAGED DOLIESTIC DISTILLED SFIRITS BY
PROCESSORS

Sec. 3.1 Purposes of Arlicle 111——(a)
Generally. (1) Article II establishes
maximuni prices for sales of packaged

~ domestic distilled spirits by processors to

any purchaser.

(2) Maximum prices for sales of bulk
domestic distilled spirits must be estab-
lished under Article I of this regulation
or under Maximum Price Regulation No.
193, whichever is applicable to the par-
ticular sale. Maximum prices for sales
of bulk or packaged imported distilled
spirits must be established under Articles
I, I or V of this regulation or under
the General Maximum Price Regulation,
whichever is applicable to the particular

e.

(3) Maximum prices for sales of
packaged domestic distilled spirits by
persons other than the processor must
be established under Article V of this
regulation, or under Maximum Price
Regulation No. 193, whichever is appli-
cable to the particular sale.

Norte: Article I i5 applicable to proceccors’

sales of all classifications and subclacsiflca- -

tions of packaged domestic distilled splrits,
including (but not limited to) thoce classi-
flecations and subelassifications contalning

- as an ingredient imported neutral spirits,

imported distilled spirits, or neutral opirits

derived from domestic pmce.alng of imported

distilled splrits.

{Sec. 3.1 as amendcd by Am. 8, 8 F.R. 17415,
effective 1-6-44]

Sec. 3.2 Processors’ mazximum prices.
‘The maximum prices provided in this
article for processors’ sates or packaged
domestic distilled spirlts are as follows:

(a) Items sold or offered for sale by
the processor during Ifarch 1942. The
processor’s maximum price for sales of
an item of packaged domestic distilled
spirits which he sold or offered for sale
during ATarch 1942 shall be one of the
following maximum prices:

(1) For all classifications of domestic
distilled spirits, the March 1942 maxi-
mum price determined as provided in
Appendix A; or

(2) For domestic whiskey only, the
processor may elect to establish a pre-
seribed uniform maximum price deter-
mined as provided in Appendix E; or

(3) For all classifications of domestic
distilled spirits (escept where a maxi-
mum price can be established under Ap-
pendix A or where the processor elects to
establish & prescribed uniform maximum
price under Appendix E) the special
maximum price by authorization de-
termined as provided in Appendix F.

(b) Items of a brand name sold or of-
fered for sale by the processor during
March 1942, but of a different formula or
container size. ‘The processor's maxi-
mum price for sales of an item of pack-
aged domestic distilled spirits where the
brand name Is the same as that for the
item which he sold or offered for sale
during March 1942, but the formula or
container size is dxﬁ‘erent: shall be one of
the following mazimum prlces.
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(1) For all classifications of domestic
distilled spirits, where there is a change
in container size, the converted March
1942 maximum price determined as pro-
vided in Appendix B. Where the partic-
ular change in container size is not cov-
ered in that appendix, the speecial maxi-
mum price by authorization determined
as provided in Appendix F.

(2) For domestic whiskey, domestic
gin, domestic brandy and domsstic rum,
where there is a change in proof, the
converted MMarch 1942 maximum price
determined as provided in Appendix C.
For all other classifications of domestic
distilled spirits, where there is a change
in proof, the special maximum price by
authorization determined as provided in
Appendix P.

(3) For domestic whiskey only, where
there Is a change in formula (other than
proof), the converted March 1942 maxi-
mum price determined as provided in Ap-
pendix D. For all other classifications
of domestic distilled spirits, where there
is a change in formula (other than
proof), the special maximum price by
authorization determined as provided in
Appendix F.

(4) For domestic whiskey only, the
processor may elect to establish a pre-
scribed uniform maximum price deter-
mined as provided in Appendix E.

(5) For all classifications of domestic
distilled spirits (except where a maxi-
mum price can be established under Ap-
pendices B through D inclusive or where
the processor elects to establish a pre-
seribed uniform maxzimum price under
Appendix E), the special maximum price
by authorization determined as provided
in Appendix P.

Norz: Where the chanze in formula (other
than proof) involves only a substitution of
the ingredient distilled spirits for which pro-
vizlon is made In paragraph (d) balow, such
items must be priced In accordance with
Appendix G where applicable. A special
maximum price by authorization may nat be
estabiished where a maximum price pro-
vided In the other appendices can be ad-
Justed in accordance vith the provisions of
Appendix G.

(c) Items of a brand name mot sold
or ofjered for sale by the processor dur-
ing March 1942. The processor’s maxi-
mum price for sales of an item of pack-
aged domestic distilled spirits of a
brand name not sold or offered for sale
by the processor during March 1942
1511:&111_i be one of the following maximum
prices:

(1) For domesnc whiskey only, the
prescribed uniform maximum price de-
termined as provided in Appendix E.

€2) For all classifications of domestic -
distilled spirits (except for sales of do-
mestic whiskey for which ¢ meaximum
price can be established under Appendix
E), the special maximum price by au-~
thorization determined as provided in
Appendix F.

(d) Ilems in which substitufion is
made of certain ingredients. For sales
of any item of packaged domestic dis-
tilled spirits in which imported neutral
spirits, neutral spirits derived from do-
mestic processing of imported distilled
spirits, imported distilled spiris, higsh
wines or spirits-frult are substituted
in the item, the processor’s maximum
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price shall be a maximuin price estab-
lished under paragraphs (a), (b), or (c),
as though no substitution had been
made, adjusted for the applicable sub-
stitution as provided in Appendix G.

Sec. 3.3 General rules. -Processors
must observe the following rules in es-
tablishing their maximum prices under
this article.

(a) Pricing methods provided in this
article. (1) Article IIT provides several
pricing methods for processors’ sales of
items of packaged domestic distilled
spirits. Those pricing methods are set
forth in detail in Appendices A through
@G, and specific rules are provided therein
for each pricing method. One of those
methods requires processors of items of
domestic whiskey of a brand name not
sold or offered for sale by the processor
during March 1942 to establish a pre-
scribed uniform maximum price for the
item. That method, set forth in Appen-
dix E, applies only to items of domestic
whiskey. From time to time appendices
will be added in which prescribed uni-
form maximum prices will likewise be
provided for items of other classifications
of domestic distilled spirits such as
brandy, rum, gin, cordials and liqueurs.
Until such time as prescribed uniform
raaximum prices for each of those classi-
fications are added to this article, proc-

essors of items of those classifications of -~

a brand name not sold or offered for sale
during March 1942 must establish special
maximum prices by authorization in ac-
cordonce with the provisions of Appen-
dix F.

(2) Processors of items of a brand

name, container size and formula (in- °

cluding proof) which they sold or offered
for sale during March 1942, regardless of
the classification thereof, are required to
eslablish March 1942 maXximum prices
under Appendix A for sales to customers
of a particular class to which the item
was sold or offered for sale by the proc-
essor during March 1942, . Where the
sale is to a customer of a different
class, the processor must establish a spe-
cial maximum price by authorization un-
der Appendix F. However, for items of
domestic whiskey the processor may elect
to establish a prescribed uniform maxi-
mum price under Appendix E. Where
the processor elects to establish g pre-
scribed-uniform maximum price for any
item of domestic whiskey-he must, after
making a sale at such price, establish
prescribed uniform maximum prices for
all sales thereafter to any purchaser of
any item of domestic whiskey bearing the
same brand name,

(3) Where only the container size of
an item is different from that for the
item sold or offered for sale by the proc-
essor during March 1942, the processor,
except where he elects fo esfablish a pre-
scribed uniform maximum price for the
item, must establish a converted March
1942 maximum price under the method
in Appendix B. That method is applica-
ble to all classifications of domestic dis-
tilled spirits subject only to the qualifica-
tion that the change must be from and
to the sizes covered in the appendix. For

other sizes, the processor must establish o,

special maximum price by authorization
under Appendix F.

(4) Where the proof of an item of do-
mestic whiskey, domestic brandy, domes-
tic gin or domestic rum is different from
that of the item sold or offered for sale
by the processor during March 1942, the
processor, except where he elects to es-
tablish a prescribed uniform maximum
price for the item, must establish a con-
verted March 1942 maximum price under
the method provided in Appendix C. For
all other classificafions of domestic dis-
tilled spirits where the proof is different
from that for the item sold or offered for
sale by the processor during March 1942,
the processor must establish a special
maximum price by authorization under
Appendix F. .

(5) Where the formula (other than
proof) of an item of domestic whiskey
is different from that for the item sold
or offered for sale by the processor during
March 1942, the processor, except where
he elects to establish a prescribed uni-
form maximum price for the item, must

establishh a converted March 1942 maxi-.

mum price under the method provided in
Appendix D. For all other classifications
of domestic distilled spirits, where the
formula (other than proof) is different
from that for the item sold or offered for
sale by the processor during March 1942,
the processor must establish a special
maximum price by authorization under
Appendix F. .
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four years of age where no age state-
ment appears on the labels.

“Item’” means a particular brand name,
formuls and container size of packaged
domestic distilled spirits of a particular
ciléa.ssiﬁcation or subclassification of iden-
tity.

“Classification” or “subclassification”
of domestic distilled spirits, as used in
this article, means the applicable classi-
fication or subclassification of identity
contained in Articles II and III of Reg-
ulations No. 5 relating to Labeling and
Advertising of Distilled Splrits, as
amended, issued under the provisions of
the Federal Alcohol Administration Act,
as amended.

Any difference whatsoever between
brand names shall be deemed to xequire
separate pricing. For example, a change
of name from “Royal King” {0 “Royal
King Reserve” or to “Royal King Three
Star” or to “Royal” is a change of brand
name. However, a change of brand name
when made to comply with any judiclal
decree, or to terminate legal proceedings
to compel such change, shall not require
the item to be repriced if the processor
before changing the brand name, or hav«
ing under such circumstances changed
the brand name on or before January 6,
1944, notifies the Office of Price Admin-
istration, Beverage Section, Washington,
D. C., in writing of the facts which re«

(6) In any instance where two or more -quire or did require the change; and if

changes are involved the conversion must

be made first, for the change in container |

size; second, for the change in proof; and
third, for the change in formula other
than proof.

(') Where there is a substitution of
certain ingredient distilled spirits an ad-
justment of the maximum prices estab-
lished under other provisions of this ar-
ticle is provided in Appendix G.

(8) Notwithstanding the foregoing
provisions . of this article, converted
March 1942 maximum prices as provided
in Appendix D, and prescribed uniform
maximum prices as provided in Appen-
dix E cannot be established for items of
domestic whiskey confzining malt whis-
key. For items of domestic whiskey con-
taining malt whiskey, where the formuls
(other than proof) or brand name is
different from that for the item sold or
offered for sale by the processor during
March 1942, the processor must estab-
lish g special maximum price by author-
ization under Appendix F. '

(b) Figuring maximum prices for each
item separately. Each ifem of pack-
aged domestic distilled spirits must have
a separate maximum price determined
in accordance with the applicable pric~
ing appendix. One item must not be
considered the same as another if there
is any difference in

(1) Their brand names,

(2) Their container sizes,

(3) Their formulae (as defined in sec-
tion 7.12), or -

(4) Requirements of United States la-
beling laws or regulations-applicable to
‘each, with respect to material informa-
tion contained on their lahels. Age,
proof,-type designation, and ingredients,
as stated on the labels, shall be deemed
material information. “Bottled in bond”
. domestic whiskey shall be deemed fo he

the processor receives written permission
from a duly authorized officer of the
Office of Price Administration to estab-
lish maximum prices for items bearing
such brand name under the methods pro-
vided in this article for items of a brand
name sold or offered for sale by the
processor during March 1942,

(c) Customer classifications. (1) A
separate maximum price must be estab-
lished.for the processor’s sales of each
item to each class of customers he sells in
accordance with the mefhod under
which the maximum price for the item
is established.

(i) Where & processor establishes a
March 1942 maximum price under Ap-
pendix A, his customers for sales of the
item must be classifled in accordance
with his March 1942 customer classifi-
cations. If the processor desires to sell
the item so priced to a customer of a
class to which he did not sell or offer to
sell it during March 1942, he must estab-
lish g special maximum price by author-
ization under Appendix F.

(il) Where a processor establishes o
converted March 1942 meaximum price
under the Appendices B, C or D, his cus-
tomers for sales of the item must be
classified in accordance with his March
1942 customer classifications for sales of
the item used as the base for the con-
version. If the processor desires to sell
the item so priced to customers of «
class to which he did not sell or offer to
sell the base item during March 1942,
he must establish a special maximum
price by authorization under Appendix F,

(iii) Where & processor establishes a
prescribed uniform maximum price un-
der Appendix E, his customers for sales
of the item are to be classified only as
wholesalers, monopoly states, primary
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distributing agents, retailers and con-
sumers.

(iv) Where a processor establishes a
special maximum price by authoriza-
tion under Appendix F, the maximum
price thus established shall apply only
to the class of customers stated in the
application or in the order, or amend-
ment to this regulation issued pursuant
thereto.

€v) Under subdivisions (i) and (ii) no
purchaser shall be decmed to be in the
same class as another if during March
1942, with respect to the processor’s sales
of items of packaged domestic distilled
spirits to such persons, any difference
existed in the rates of applicable taxes
paid by the processor, or any difference
existed in applicable transportation
charges paid by the processor if the sell-
ing price was a delivered price. In no
event shall a purchaser be deemed to bhe
in the same class as another if there is
any difference between such purchasers
in accordance with the processor’s March
1942 customer classifications or in the
identity of such persons as described in
the definitions in section 7.12.

(d) Discounts, allowances, price dif-
ferentials and terms of sale. (1) Custom-
ary discounts, allowances and other price
differentials (except “special deals” to
which § 1499.4 (b) of the General Maxi-
mum Price Regulation applied) in effect
during March 1942 in accordance with
the processor’s March 1942 customer
classifications must be applied to his
maximum prices established under this
article: Provided, That discounts and al-
lowances based solely on quantity pur-
chases (in dollars or units) need not be
maintained: And, provided jurther, That
allowances and price differentials in ac-
cordance with-the processor's March
1942 customer classifications need not be
maintained with respect to sales of items

for which prescribed uniform maximum®

prices are established. 5

Note: Nothing in the above paragraph
shall be construed to prevent any sale at an
emount Jower than any maximum price es-
teblished by this regulation. A processor
need not maintain any customary discount,
allowance or price differential if he reduces
his mazimum price by an amount which
compensates all his customers of the par-
ticular class for the elimination of the dis-
count, allowance or price differential.

(2) If a processor makes his terms of
sale to a customer more onerous than
those in effect during March 1942 for his
sales to a customer of the same class, he
must make a compensating reduction in
his maximum price established under this
article. 3

(3) If a processor directly or indirectly
requires a customer to make payment in
advance of delivery (whether to the proc-
essor or ta another person), the processor
must reduce his maximum prices estab-
lished under this article for that sale by
an amount equal to interest at the rate
of 5 percent per annum on the amount of
the advance payment from the date the
payment is made to the date on which
the item is delivered or the payment is
refunded to the customer.

(e) F. O. B. and delivered prices. (1)
‘Where a seller establishes a March 1942
maximum price or a converted March
1942 mazimum price for an item, and the
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highest price at which he sold or offered
to sell during March 1942 (used to deter-
mine such maximum price) was o de-
livered price, or an {. o. b. particular
freight base point price, the mazimum
price thus established shall correspond-
ingly be a delivered price or an f. 0. b,
particular freight base point price, as the
case may be. A separate maximum price
must be established for the item for each
freight basing point from which ship-
ment was made during March 1942 if the
processor continues to make shipment
from such freight basing point. In any
instance where shipment is to be made
from a frelght basing point from which
no shipment was made during March
1942, a specinl maximum price by au-
thorization must be established under
Appendix F.

(2) Prescribed uniform maximum
prices are prices f. o. b. bottling plant,
except as otherwise expressly provided.

(3) If a processor's maximum price is
a price f. 0. b. bottling plant, or . 0. b.
a particular freight base point, and he
desires to convert it to a delivered price
for delivery to a point outside the metro-
politan area of that place, he may add
to his maximum price transportation
charges from that place to the point of
delivery at the same rate payable for the
same transportction service in March
1942,

Note: For o definition of “trangportation
charges” and the methed of computing them
when the seller uces his own vehicle, ece
ssction 7.12 (d) (4) of Article VIL

(4) Any processor who during Xarch
1942 maintained a practice of selling in
specific territories on an average freight
charge included in his selling price may
continue -such practice with respect to
any maximum price established under
this regulation, if he uses the same rates
(no addition may be made for federal
freight taxes) as he used in March 1842,
and if he follows a uniform practice with

~Tespect to this method.

(f) Sales and offers to sell. Where the
price for a sale or for an offer to sell dur-
ing March 1942 {s to be used in determin-
ing a maximum price under this article,
the price for a sale completed by de-
livery during that month must be used
if such sale was made. An offering price
may be used only if no such sale was
made during March 1942, if it was an
offering price for supply or delivery dur-
ing that month, and if the offer or an
acceptance thereof is supported by werit-
ten evidence.

Where the price for a sale or for an
offer to sell during March 1942 is to he
used by the processor in determining a
maximum price under this article, the
price so used must be the price for an
item with respect to which he was the

* processor during March 19842,

(g) Prior regulations, orders and in-
terpretations superseded. Except as
otherwise provided in this regulation
and in Supplementary Order No. 40}
Article IIT supersedes all other mexi-
mum price regulations, orders and in-
terpretations issued by the Offlce of
Price Administration before January 6,
1944, with respect to sales of packaged

'8 F.R. 4325.
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domestic distilled spirits by DIOZEssOrs,
including the applicable nrovzsmns of
the following:
19(1) Maximum Price Rezulation No.
3.
(2) Orders Nos. 1 through 5 inclusive
under Maximum Price Rezulation No.
183:

Provided, That such maximum price
regulations, orders and interpretztions
shall remain in force with respect to a
particular sale of packaged domestic
distilled spirits uniil provisions of this
article become applicable thereto pursu-

ant to section 3.7.

(h) Price posting. The processorshall
post his maximum price for each item
of packaged domestic distilled spirits to
be sold or offered for sale fo consumers
by using the procedure provided in sec-
tion 4.10 of Arxticle IV for sales fo con-~
sumers by processors of wines.

(i) Afiizing tax stemps. No addition
to a processor’s masimum price estab-
lished under this article shall be made
for affixing federal strip stamps, State
tax stamps, decalcomania insignia uszd
in Heu of such State tax stamps, or any
other stamps or insignia.

(3) Maximum oprices for individual
containers. The processor’s maximum
price for individual containers of an
item to any class of customers shall be
an amount determined by dividing his
maximum price p2r case to a customer
of the same class by the numbezr of in-
dividual containers customarily packed
in the case (see Appendix B for defini-
tion of case of quarts, fifths, fenths,
pints and half-pints).

[Former paragraphs (f) through (k) redesig-
nated (e) through (J) by Am. 15, effective
5-8-44]

Sec. 34 Inability to fizx maximum
prices. In any case where the processor
is unable to establish a maximum price
for a particular sale of an ifem of pack-
aged domestic distilled spirifs under -
other pricing provisions of this article,
he shall establish a special maximum
price by authorization in zccordance
with the provisions of Appendix F.

Srce.3.5 Applicable taxes. Ineachin-
stance taxes must be added to or in-
cluded in a2 maximum price only in ac-
cordance with the specific condifions
provided in each appendix fo this article,
and in accordance with the provisions of
gections 7.2 and 7.3 of Article VII.

(a) Where pursuant to any of the pro-
vislons of this article an amount is re-
quired to be added for certain applicable
taxes, the rates of such taxes must be
applied only to the actual quantity pack-
aged and sold. Taxes paid with respect
to any quantity of distilled spirits lost in
processing or otherwise cannot be added.

(b) For processors’ sales of any item o
a monopoly state, the amount of any fax
which became effective after March 31,
1842, and which may be included in or
added to the maximum price under the
provisions-of this article, shall be sspa-
rately stated on the invoice issued in con-
nection with each sale, or on a statement
made in connection with any offer fo sell.

{c) License, income, franchise, reeeipts,
gross recelpts, sales, use or other similay
{ederal, state or local taxes cannot be in-




4700

cluded in or added to a maximum price
established under this article, except that
in certain cases a sales tax or gross re-
ceipts tax may be charged in addition
to a maximum price under the conditions
provided in section 7.2 of Article VII.

[Former subparagraphs (1), (2) and (3) re-
designated as paragraphs (a), (b) and (c);

(c) amended by Am. 15, effective 65-8-44]

SEC. 3.8 Other provisions of this regu-
lation applicable to sales for which maxi-
mum prices are established under this
article. The following sections of Article
VII of this regulation shall apply to sales
for which maximum prices are estab-
lished under this article:

Sectlon 7.1 Treatment of fractional parts
of a cent in figuring mazimum prices.

Section 7.1a Changes in case sizes.

Section7.2 When' a sales tar may bve
charged in addition to a maximum price.

Section 7.2a Treatment of brokers com-
pensation. B

Section 7.3 When new taxes, or increases
inlea:isting taxes may. be added to a mazimum
price.

Section7.3a Distribution of packaged dis-
tilled spirits or wine.

Sectlon 7.4 Use of minimum resale prices
under State Fair Trade Laws.

Section 74a Mazimum prices for sellers

Jor whom no specific provision is made.

Section 7.5 Adjustment of mazimum prices
for tax exempt sales to the United States
or any agency thereof.

Section 7.56a Deposit charges on containe-
ers.

“Sectlon 7.8 Certam proviszons of the Gen-
eral Mazimum Price Regulation continued in
effect.

Section 7.6a Licensing.

Section 7.7 Export sales.

Section 7.7a Compliance with other laws or
regulations.

Section 7.8 Compliance with this regula-
tion.

Section 7.9 Current records required.

Section 7.10 Petitions for amendment.

Section 7.11 Adjustable pricing in certain
instances.

Section 7.12 Definitions.

Section 7.13 Geographical applicability.

[References to Sections 7.1a, 7.2a, 7.4a, 7.6,
78a and 7T.7a added by Am. 15, efiective
5-8-44]

Sec. 3.7 Dates on which this article
shall apply. ‘This article shall apply to
all sales or offers to sell of items of pack-
aged domestic distilled spirits by a proc-
essor on and after January 6, 1944, Pro-
vided, That with respect to sales of any
item for which the processor is required
or permitted to establish a special max-
imum price by authorization under Ap-
pendix F, if the processor files an appli-
cation in accordance with Appendix F
on or before January 21, 1944, the maxi-
mum price established for the item in
accordance with Maximum Price Regu-
lation No. 193 or other appropriate regu-
lations- or orders shall remain in force
and effect until a special maximum price
by authorization is established pursuant
to Appendix F, or until May 21, 1944; not-
withstanding the provisions of paragraph

(e) (1) of Appendix F of Article III, in.

the case of applications for the estab-
lishment of special maximum prices by
authorization filed prior to March 21,
1944, the maximum prices proposed in

such applications shall not be deemed
guthorized until May 21, 1944, unless an
order establishing such maximum prices
shall have been issued by the Price Ad-
ministrator prior to March 21, 1944, or
prior to May 21, 1944: And provided fur-
ther, That this artlcle shall not apply to
any sale which the processor is required
by statute, ordinance or regulation to
make at a price posted or listed prior to
the appropriafe date referred to above,
with a state or other public authority (if
the price so posted or listed is greater or
less than that established by this article
for such sale) until on and after'the first
effective date for prices so posted or listed
at the first opportunity following the
fourth day after that date.

Note: In the following appendices the ex-
amples are offered for purposes of illustra-
tion only. The examples are not to be re-
garded as a substantive part of this regula-
tion. "They neither enlarge nor restrict the
definitive provisions.
reflect the applicable amount of the increase
effective April 1, 1944 in United States exclse
taxes.

[Sec. 3.7 amended by Am. 14 9 F.R. 3152,
effective 3-21-44].

APPENDIX A—-MARCH 1942 MaXiMuM <PRICES

(2) Rules for establishing” mazimum
prices under Appendiz A. (1) A March 1942
‘maximum price is applicable only when the
brand name, formula (Including proof). and
container size of the item are exactly the
same as those for the item sold or offered
for sale by the processor during March 1942.

(2) A March 1942 maximum price is ap-
plicable only to sales to customers of the
same class as that to which the item was
sold or offered for sale hy the processor dur-
ing-March 19842. For sales of the item to cus-
tomers of ancther class, a special maximum
price by authorization must be established
under Appendix P,

(3) A March 1942 maximum price is in-,

applicable to sales of any item of domestic
whiskey bearing the same brand name as an
item for which the processor has established
& prescribed uniform maximum price under
Appendix E.

(b) Procedure for establishing March 1942
mezimum prices. The processor’s March 1942
maximum price per case for sales of an item
to customers of a particular class is the
highest price per case a which the processor
sold or offered to sell the same item during
March 1942 to'a customer of the same class,
in accordance with the processor’s March
1942 customer classifications, plus the ap-
plicable amount of any new or inoreased fed-
eral, state or local excise tax which became
effective after March 31, 1942 and before No-
vember 3, 1942: Provided, That the amount
of such tax imposed Is actually pald ¢r has
accrued and become payable by the processor
to the proper tazing authority or to any prior
vendor,

Nore: For addition of applicable excise
<taxes which became effective after Novem-
ber 2, 1942, see section 7.3 of Article VIL,

See section 3.3 (c) for rules respecting
customer classifications.

The March 1942 mazimum price does not
include any additions permitted under MPR
No. 193 for the use of high wines. Adjust-
ments permitted in such cases must be made
under Appendix G.

APPENDIX B—CONVERTED MARCH 1942 Max1~
MU PRICES FOR CHANGES IN CONTAINER
S1zES

(&) Rules for establishing maximum prices
under Appendiz B. (1) A converted March
1942 maximum price provided in this Ap-
pendix cannot be established for an item

The examples do not’
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in the same container size as that in which
it was sold or offered for sale by the processor
during March 1942.

(2) The conversion provided in this Ap-
pendix must be made from the processor’s
March 1942 maximum price for the largest
container size of the item sold or offered for
sale by the processor during March 1942 for
which a conversion method is provided in
this Appendix.

(3) The converted March 1942 maximum
price is applicable only to sales to customers
of the same class as that to which the base
item was sold or offered for salo by the proc-
essor during March 1942,

(4) The converted March 1943 maximunt.
price is applicable only where the container
size sold or offered for sale by the processor
during March 1942 and the containor size to
be priced are sizes covered in this Appendix,
For conversions involving other sizes, a spo«
cial maximum price by authorization must
be established under Appendix F.

(5) The converted March 1942 maximum
price is inapplicable to sales of any item of
domestic whiskey bearing the same brand
neme as an item of domestic whiskey for
which the processor has established & pro=
seribed uniform maximum price provided in
Appendix E.

(b) Procedure for establishing converted
Maroh 1942 mazimum prices. Tho proces-
sor's converted March 1942 maximum price
(for a change in container size) for sales of
an item to customers of a particular class
is the processor’s March 1942 maximum price
provided in Appendix A for the base itom,

" adjusted for the changé in contalner size as

set forth below. The "base {tem* s an ftem
of the same brand name and formula (in-
cluding proof) in the largest container size
(covered herein) sold or offered for sale dur«
ing March 1942 to a customer of the samao
class, in accordance with the processor's
March 1942 customer classifications.

(1) Subtract from the March 1842 maxi«
mum price per case for the base item the
following charges included therein:

(1) The amount of any state or local tax
(except a processing tax).

(i) The amount of any freight or transg-
portation charges, 1f the March 1942 maxl«
mum price for the base item is a delivered
price.

(2) For a change from a case of quarts,
pints or half-pints to a case of fitths or
tehths:

(1) Subtract from the resulting flgure in
(1), In accordance with tho contalner size
of the base {tem, $1.50 for quarts, 83.10 for
pints, or $2.85 for half-pints;

(1i) Multiply the resulting figure in (1) by
.80; and

(1) Add to the resulting figure in (H) the
amount of $1.50 if the slze to be priced iy
fifths, $2.10 if tenths,

(3) For a change from a case of fifths or
fonths to a case of quarts, pints or half«
pints:

(1) Subtract from the resulting figure in
(1), In accordance with the contalner size
of the base item, $1.60 for fifths, or $2.10
for tenths;

(ii) Multiply the resulting figure in (i)
by 1.25; and

(i11) Add to the resulting figure in (i1) the
amount of $1.50 1f the slze to be priced 1§
quarts, $2.10 if pints, or $2.856 if half-pints,

(4) Add to the resulting figure in sub-
paragraphs (2) or (3), as the case may be,
the following amounts:

(1) The applicable amount of freight or
transportation charges, at rates in effect dur«
ing March 1942, {f the March 1942 maximum
price for the base item 18 a delivered price,
using the same method of calculating such
charges that he used in figuring his dellvered
price during March 1942.

(it) The applicable amount of any stato
or local excise tax at rates In effect on Noe
vember 2, 1942; Provided, That the amouny



FEDERAL REGISTER, Thursday, May 4, 1944

of such tax imposed is actually paid or has
accrued and become payable by the processor
to-the proper taxing authority or to any
prior vendor.

The resulting figure ic the converted March
1942 maximum price for the changed con-
talner size covered in subparagraphs (2) or
(3), as the case may be.

(5) For a change from a case of quarts,
pints or half-pints to a case of any of the
other such. container ‘sizes:

(i) Subtract from the March 1942 maxi-
mum price for the base item the amount of
freight or transportation charges included
therein if such price is a dellvered price.

(il) Add to or subtract from the resulting
figure in (i) the amount indicated in the
table below for the container size to be
priced.

To To 't To haif-
From— querts | pints pints
Quarts. +860 1 +8L.35
Pints. oo -8 60 +.75
Half-pints o coeeeecemeae -1.35 =75 fevmmvennes

(1i1) Add the applicable amount of frelght
or transportation charges at rates In eflect
during March 1942, if the March 1942 maxi-

. mum price for the base item is a delivered
price, using the same method of calculating
such charges that he used in figuring his
delivered price during March 1942.

‘The resulting figure Is the converted
_March 1942 maximum price for the changed
container size covered in subparagraph (5).

{6) For a change from a case of fifths to a
case of tenths, or for a change from a case
of tenths to a case of fifths:

(i) Subtract from the March 1942 maxl-
mum price for the base item the amount of
freight or transportation charges included
therein if such price is a delivered price.

(i) Subtract-60 cents from the resulting
figure in (i) if the size fo be priced is fifths,
and add 60 cents to the resulting figure in
(1) if the size to be priced Is tenths.

(iif) .Add the applicable amount of freight
or_transportation charges at rates in effect
during March 1942, if the March 1942 maxi-
mum price for the base item Is a dellvered
price, using the same method of calculating
such charges that he used in figuring his de-
livered price during March 1942,

The resulting figure is the converted March
1942 maximum price for the changed con-
talner size covered in subparagraph (6).

(7) As used in this Appendix the term:

“Case of quarts” means a total quantity
of 3 wine gallons of domestic distilled spirits
packaged in 12 individual containers of one-
fourth wine gallon each, all enclosed In a
single carton or box.

“Case of fifths” means a total quantity of
24 wine gallons of domestic distilled spirits
packaged in 12 individual contalners of one-
fifth wine gallon each, all enclosed in a
single carton or box.

“Case of pints” means a total quantity of
8 wine gallons of domestic distilled spirits
packaged in 24 individual containers of one-
eighth wine gallon each, all enclosed in 8
single carton or box.

“Case of half-pinis” means a total quan-
tity of 3 wine gallons of domestic distilled
spirits packaged in 48 individual containers
of one-sixteenth wine gallon each, all en~
closed in a single carton or box.

“Case of tenths” means a total quantity
of 24 wine gallons of domestic distilled
spirits packaged in 24 individual containers
of one-tenth wine gallon each, all enclosed in
a single carton or bos.

(c) Reporis required o be filed. On or
before the date of making the first sale of
an item at a converted March 1942 maximum

.

price established under this Appendlx, the
processor shall, by letter to the Ofilce of Prico
Administration, Beverage €octlon, Waching-
ton, D. C, report the maxzimum price o
established. The letter-report shall contain
the following:

(1) The nome and cddress of the praces-
sor filing the report.

. (2) A statement that the report is filed
under Appendix B to Article YII of 2IPR 445.

(3) The brand name and container sizs of
the item which {s the subject of the report.

(4) The date upon which the procescor
filed OPA Form 635-232-A (brand namsg re-
port required under Amendment No. 6 to
MPR 193) for the bace item used for the
conversion made under this Appendix,

(6) The converted March 1842 maximum
price for the ftem which 15 the cubject of the
report, and a statement showing the steps
{similar to those fllustrated by the examples)
mzde by the procescor to figure such price,
in accordance with procedure provided in this
Appendix.

(6) A list of all items of the same brand
name and formula sold or offered for cale
by the processor during March 1042,

Neither acceptance nor faflure to act upon a
letter-report filed under this paragraph chell
constitute approval by the Ofiice of Price Ad-
ministration of the maximum prices €0 re-
ported.

APFENDIX C—CONVERTED MArcR 1042 2Maxt-
21Uzt PRICES FOR CHANGES 7 Proor ONLY

(a) Rules jor estadblishing mazimum prices
under Appendiz C. (1) The converslon pro-
vided in this Appendix is applicable only to
items of domestic whiskey, domestic gin, do-
mestic brandy and domestic rum. For items
of any other clacsification in which the prost
diffess from that for the item sold or offered
for sale durlng RMfarch 1842, the procescor
must establish a speclal maximum price by
authorlzation under Appendix F.

(2) If the processor during Afarch 1842 cold
or offered for sale two or more items differing
only with respect to proof or container size,
2 converted dMarch 1942 maxzimum price in
tthts Appendix cannot be established for thoze
ftems.

(3) The conversion provided {n this Ap-
pendix must be made from the precescor's
March 1842 moximum price for an item of
the same brand name and formula (except
for the difference in proof) at the highest de-
gree of proof c£old or offered for cale by the
processor durlng Morch 1842,

(4) The converted March 1942 maximum
price is applicable only to eales to customers
of the same class as that to which the bace
item was sold or offered for sale by the proc-
essor durlng March 1842,

(5) The converted Liarch 1942 maxzimum
price establiched under this Appendix i5 in-
applicable to sales of any item of domestic
whiskey bearlng the came brand name as an
item for which the procezsor has established
a prescribed uniform mazimum price pro-
vided in Appendix E.,

(b) Procedures for establishing conrverted
March 1942 mazimum prices, The procesior's
converted March 1842 maximum price per
case {for a change in proof) for cales of an
item to customers of a particular clacs i5 the
processor’s March 1842 maximum price pro-
vided in Appendix A for the bace item, ad-
justed for the change in proof as cet forth
below. The “base item" 15 an item of the
eame brand name, container sizze and formula
(except for a difference in proof) at the hish-
est degree of proof sold or cffered for rale by
the processor during XMarch 1842 to o cus-
tomer of the same class, in accordancs with
the processor's March 1842 customer cloccifi-
cations.

(c) In any instance where the container
size of the item to bo priced differs from that
of the baseitem in paragraph (b), the proc-
essor's March 1942 mazimum prica for the
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kace ftom chall first bz adjusted under Ap-
pandix B for the differencz in container gize,
and the convertzd Ilarch 1942 mazimum
price for the itcm In such changed container;
siz2 chall then b2 cdjusted for the change in

- prozf as follows:

(1} Subtract from the March 1942 maxi-
mum price In paragreph (b} or from the
converted Idarch 1942 maximum price in par-
agraph (), as the cas2 may be, the fallowing
charges Included therein:

(1) Thz amount of federal rectification tax;

(11) The amount of any state or lgeal tox
(ezcept a proceszing tax); and

(i11)The amount of any frelzht or trans-
portation charges if the price ir (a) or (b) Is
a delivered price.

(2) Subtract from the resulting fizure In
subparagraph (1) the amount of $150 i
quarts or fifths are to b2 priced; $2.10 if pints
or tenths, or $2.83 If half-pints.

(3) Figure the cost per degree of proof by
dividing the resulting fizure in subparagradh
(2) by the number of dcgrees of proof of the
formula of the base item. (This computa-
tion must bz carried to four decimal places).

(4) xiwtiply the resulting fizure in sub-
parcgraph (3) by the number of degrees of
proof of the formula of the item to be priced.

(6) Add to the resulting figure in sub-
paragraph (4) the following amounts:

(1) The amount of casing cost subfracted
in subparagraph (2).

(if) The appliccble amount of freight or
trancportation charges, at rates In effect
during 2orch 1942, if the price in paragraphs
{b) or (c) 15 a delivered price, using the
came method of calculating such charges
that he uced in figuring his delivered price
during XMarch 1842.

(iif) The applicable amount of any state
or local exscize tax at rates in effect on No-
vember 2, 1842, and the applicable amount of
federal rectification tex at rates in effect on
November 2, 1942; Prozided, That the amount
of such taxes Impoced are actually paid or
have accrued and bzcome payable by the
proceszcor to the proper taxing authority or to
any prior vendor. .

The resulting fizure is the converted March
1842 maximum price for the change In proot,
or for the change in container size and proof,
as the case may be.

(d) Reports required to be filed. On or
before the date of making the first sale of an
item at a converted March 1942 maximum
prica established under this Appendix, the
processor shall, by letter to the Ofice of Price
Administration, Beverage Section, Washing-
ton, D. C., report the maximum price so
establiched. The letter-report shall contaln
the following:

(1) The name and address of the processor
filing the report.

(2) A statement that the report Is filed
under Appendix C to Article IIT of LIPR £45.

(3) The brand name, contalner size and
proof of the item which is the subfect of
the report.

(4) The date upon which the processor
lled OPA Form €33-232-A (brand name re-
port required under Amendment No. 6 to
MPR 183) for the bace item used for the
conversion made under this Appendix.

(5 The converted March 1942 maximum
price for the item which i3 the subject of
the report, and a statement showing the steps
(similar to thoce fllustrated by the examples) -
made by the processor to figure such priee,
in accordance with pmcedure provided in this
Appendix.,

(6, Al!sto!nnltemsofthe.am.brand
name £old or offered for sale by the process
during March 1842,

Nelther acceptance nor faflure to act upon
a letter-report filled under this paragraph
shall censtitute 2pproval by the Office of
Price Administration of the maximum prices
co reported.

v
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APPENDIX D—CONVERTED MarcH 1942 Maxt-
MU PRICES FOR CHANGES IN FORMULAE
s OrHER THAN PrOOFP .

(a) Rules for establishing mazimum prices
under Appendiz D. (1) The conversion pro-
vided in this Appendix Is applicable only to
items of domestic whiskey, except items con-
taining malt whiskey. For items of all other
classifications including items of domestic
whiskey which contain malt whiskey, in
which the formula (other than proof) differs
from that for the item sold or offered for
sale by the processor during March 1942, the
processor must establish a special mazimum
price by authorization under Appendix F.

(2) The converted March 1942 maximum

price is inapplicable to sales of any item of
domestic whiskey bearing the same brand
nhame as an item for which the processor has
clected to establish a prescribed uniform
rraximum price provided in Appendix E.
. (3) The conversion provided in this Ap-
pendix must be made from the processor's
March 1942 maximum price for an item of
the same brand name as that to be priced.

(4) The converted March 1942 maximum
price established under this Appendix is ap-
plicable only to sales to customers of the same
class as that to which the base item was sold
or offered for salé” by the processor during
March 1942,

(6) The converted March 1942 maximum
price established under this Appendix is ap-
plicable only where the new formula replaces
the formula used as the base for the conver-
sfon. The processor cannof continue to sell
bhoth the item of the base formula at the
March 1942 maximum price or the converted
March 1942 maximum price for other changes
and the item of the new formula at the
converted March 1942 maximum price estab-
lished under this Appendix. Where he de-
sires to sell items of both formulae each
such item must be priced under Appendix B
by establishing prescribed uniform maxi-
mum prices, and all other items of domestic
whiskey bearing the same brand name must
also be priced under Appendix E.

(6) In computing whiskey costs under the
methods provided in this Appendix, the age
used for the computation shall he the age
shown on the labels, and for blends, where
the respective ages are not separately stated
on the labels, the age of the youngest whis-
key in .the blend as stated on the Ilabels.
“Bottled” in bond” domestic whiskey shall
be deemed to be four years of age where no
age statement appears on the labels.

(b) Procedures for establishing converted
March 1942 mazimum prices. The converted
March 1842 maximum price (for a change in
formula other than proof) for sales of an
item to cGustomers of a particular class is
the processor’s March 1942 maximum price
provided {n Appendix A for the base item,
adjusted for the change in formula (other
than proof) as set forth below. The “base
item” is an item of domestic whiskey of the
same brand name sold or offered for sale by
the processor during March- 1942 to & cus-
tomer of the same class, in accordance with
the processor’s March 1942 customer classi-
flcations.

(c) In any instance where either or both
the container size and proof of the item to
be priced differ from that of the base item
in paragraph (b), the March 1942 maximum
price for such base item shall first be ad-~
justed under Appendix B for the difference
in container slze, if any, and second, under
Appendix C for the difference in proof, if
any. The converfed March 1942 maximum
price for the altered base item, in accord-
ance with elther or both of such changes,
shall then be adjusted for the othér changes
in formula as follows:

(d) Subtract from the.March 1942 maxi~
mum price in paragraph (b) or from the con~

verted March 1942 maximum price in para-
graph (c), as the case may be, the amount
of federal rectification tax, if any, Included in
such price.

(e) Ascertain from Table I the cost of the

whiskey or the cost of the whiskey and

neutral spirits, as the case may be, both per
case of the base item in paragraph (b) or
of the altered base item jn paragraph (c),
and per case of the item to be priced, as
follows:

(1) Fortulae composed entirely of whiskey
of one age. (i) Multiply the cost of the
whiskey, as determined from Table I, in ac-
cordance with the age and container size of
the item, by the percentage of proof of the
item. The resulting figure is the cost of the
whiskey for the particular formula and con-
tainer size.

(ii) Determine the amount of the differ-~
ence between the cost for the formula of the
item to be priced and the cost for the formula
of the base item in paragraph (b) or the
altered base item in paragraph (c), as the case
may be.

(iif) Adjust the resulting figure in para-
graph (d) above as follows: -

(¢) Where the amount of the cost for the
formula of the item to be priced is greater
than the amount of the cost for the formula
of the base item or thie altered base item,
as the case may be, add the amount of the
difference between the respective costs to
the resulting figure In paragraph (d).

(b) Where the amount of the cost for
the formula of the item .to be priced is
less than the amount of the cost for the
formula of the base item or the altered base
item as the case may be, subtract the amount
of the difference between the respective costs
Irom the resulting figure in paragraph (d).

(¢) Add to the resulting figure in (a)
or (b), as the case may be,-the applicable
amount of federal rectification tax, if any,
for the item to be priced: Provided, That
the amount of such tax is actually paid or
has accrued and become payable by the proc-
essor to the proper taxing authorlty or to
any prior vendor.

‘The resulting figure is the converted March
1942 maximum price for a change in formula
(other than proof), or for a change in elther
or hoth the container size and formula (in-
cluding proof), as the case may be.

(2) Formulae composed entirely of whis-
key of more than one age. (1) Multiply the
cost for each age of whiskey in the formula
of the item, as determined from Table I, by

the percentage of whiskey of such cost pres-

ent in the formula, and determine the total
of such computations.

(i1) Multiply the resulting figure in (i) by
the percentage of proof of the item,

(iil) Determine the athount of the differ~

ence between the cost for the formula -
-of the item to be priced and the cost for the

formula of the base item in paragraph (b)
or the altered base item in paragraph (c),
as the case may be.

(iv) Adjust the resulting figure in para-
graph (d) as follows:

(a) Where the amount of the cost for the
formula of the item to be priced is greater
than the amount of the cost for the formula
of the base item or the altered base item, as
the case may be, add the amount of the dif-

- ference between the respective costs to the

resulting figure in paragraph (d).

(b) Where the amount of the cost for the
formula of the item to be priced is less than
the amount of the cost for the formula of the
base item or the altered base item, as the case
may be, subtract the amount of the difference

- between the respective costs from the result-
-ing figure In paragraph (d).

(c) Add to the resulting figure in (a) or
(b), as the case may be, the applicable
amount of federal rectification tax, if any,
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for the ifem to be priced: Provided, That tho
amount of suich tax 1s actually patd or hag
accrued and becoms payable by the processor
to the proper taxing authority or to any
prior vendor,

The resulting figure s the converted March
1942 maximum price for a change in formula
(other than proof}, or for a change in either
or both the contalner size and formula (in-
cluding proof}, as the case may be.

(3) Formulae compesed of botl whiskey
and neutral spirits, (1) Multiply the cost
for each age of whiskey in the formula of the
item, as determined from Table I, by the pore
centage of whiskey of such cost present in
the formula.

(i) Multiply the cost for neutral spirits
in the formula of the item, as determined

‘from Table I, by the percentage of neutral

spirits present in the formula.

(1i1) Datermine the total of the resulting
figures In (1) and (i), and multiply the fig-
ure so obtained by the percentage of proof
of the item.

The resulting figure is the cost of the
whiskey and neutral spirlts for the particu=
lar formula and contalner size.

(iv) Determine the amount of the diffor«
ence between the cost for the formula of the
item to be priced and the cost for the formula
of the base item in paragraph (b) or tho al«
tered base item in paragraph (o), as tho coaso
may be.

{(v) Adjust the resulting figure in para«
graph (d) as follows:

(@) Where the amount of the cost for the
formula of the item to be priced Is groater
than the amount of the cost for the formula
of the base item or altered base item, as the
case may bhe, add the amount of the difference
between the respective costs to the resulting
figure in paragraph (d).

(b) Where the amount of the cost for the
formula of the item to be priced 1s less than
the amount of the cost for the formtula
of the base ttem or the altoered base item, as
the case may be, subtract the amount of the
difference between the respective costs from
the resulting flgure in paragraph (d).

(c) Add to the resulting figure in (a¢) or
(b), as the case may be, the applicable
amount of federal rectiflcation tax, iIf any,
for the item to be pticed: Provided, That the
amount of such tax is adtually pald or has
accrued and become payable by tho processor
to the proper taxing authority or to any
prior vendor,

The resulting figure is the converted Matrch
1942 maximum price for a change In formuln
(other than proof), or for a change In elther
or both the container size and formula (in«
cluding proof), as the case may be.

(f)_ Reports required to be flled. On or
before the date of making the first salo of
an item at a converted March 1942 maximum
price established under this Appendix, tho
processor <hall, by letter to tho Office of Prico

- Administration, Beverage Section, Washing«

ton, D. C., report the maximum price so
_established. The letter-report shall contaln
“the following:

(1) The name and.address of the processor
filing the report.

(2) A statement thav the report is filed
under Appendix D to Article III of MPR 445,

(3) The brand name, container size and
formula of the item which is the subjoot
of the report. (Attach front and back labels
to letter-report.) .

(4) The date upon which the processor
filed OPA Form 635-232-A (brand name ro-
port required under Amendment.No. 8 to
MPR 193) for the base item used for the
conversion made under this Appendix.

(6) The converted March 1942 maximum
price for the item which {s the subfeot of
the report, and a statement showing the
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steps (similar to those ilustrated by the
examples) made by the processor to figure
such price, in accordance with procedure
provided in this Appendix.

(8) A st of all items of the same brand
name sold or offered for sale by the processor
during March 1942,

Neither acceptance nor fallure to act upon
a letter-report filed under this paragraph
sh~T" constitute approval by the Office of
Price Administration of the maximum prices
so reported. .

“TABLE I—CoOSTS OF Do.u:snc STRAIGHT WHISEEY AND
NEUTEAL SPRITS

Age Domestic whiskey | Neutrals Jnnts
in months cost at 100° proof | odst at 100° proof
3gallen . | 3gsllon
More Not | caseof |24gallon) caseol |24gallon
than—|, 10Te ats., pts.| caseof |qts.,pts.| casgof
than-— or balf fifths orhalf | ffths
pts. pts.
....... 91 $2.463| SLGO $SL85 8L5
9 15 2.946 2,356 L95 L5
15 21 3462 2769 1.95 1.5
21 27 3.969 3.175 1.85 L%
27 33 4.500 3.600 L95 L5
3 39 5022 4.017 195 L5
39 45 8532 4,425 195 L5
45 51 6.072 4.857 195 L&
51 57 6. 600 5.250 L95 LG
57 63 7077 5. 661 L95 L8
63 69 7.539 6. 031 L85 -LI8
69 75 8.028 6,422 1.95 L&
75 81 8. 550 6.540 L85 L5
81 87 9,105 7.284 1.95 L5
87 a3 9.348 7.478 195 15
93 2. 600 7.650 1.95 LI

[Box head as amended by Am. 15, effective
5-8-44]

APPENDIX E—PRESCRIBED UNIFORM MAXIMIUM
PRICES

(a) Rules jor establishing mazimum prices
under Appendiz E. (1) 'The prescribed uni-
form maximum price proyvided in this Ap-
pendix is applicable only to items of do-
mestic whiskey_ (not including items con-
taining malt whiskey). All other classifi-
cations of domestic distilled spirits (includ-
ing malt whiskey) must be priced under
other applicable provisions of Article ITI,

(2) Al items of domestic whiskey of a brand
name not sold or offered for sale by the proc-
essor during March 1942 must be priced un-
der this Appendix. Any item of domesti¢
whiskey, whether or not sold or offered for
sale by the processor during March 1942 may
be priced under this Appendix. However,
after once making a sale of an item of domes-
tic whiskey at a prescribed uniform mazimum
price provided in this Appendix, maximum
prices for all sales thereafter of any item of
domestic whiskey bearing the same brand
name, under any formula or in any container
size, must be established under this Appendix.

(3) Any change whatsoever in the brand
name of an item of domestic Whiskey sold or
offered for sale by the processor during March
1942 shall be deemed to be a new brand name,
and the item so changed must be priced
under this Appendix.

(4) Prescribed uniform maximum prices
are applicable only to the particular classes
of customers specified in this Appendlx. For
all other classes of customers a special maxi-
mum price by authorization must be estab-
lished under Appendix F.

(5) In computing prices under the methods
provided in this Appendix, the age of the
whiskey in the formula shall be the age shown
on the labels, and for blends, where the re-
spective ages are not separately stated on the
labels, the age of the youngest whiskey in the
blend as stated on the labels. “Bottled in
bond” domestic whiskey shall be deemed, to
be four years of age where no age statement
appears on the labels.
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(b) Procedures for establishing preceribed
untform maximum prices,

The processor's moximum price per cace,
for sales of an item of packaged domestic
whiskey to customers of the clacces specified
below, shall be the preseribed uniform maozi-
mum price determined as follows:

(1) Processors’ sales to wholesalers and
monopoly states.

(1) Formulae composed entirely of whis-
FKey of one age.

(a) Ascertain from Table II the applicable
maximum price per cace of quarts or flfiths,
respectively, In accordance with the oge of
the whitkey in the formula, at 80° proof.

Nore: Table IX prices are shown only at
80° proof .in quarts and fifths, They are
completed priccs for items at §0° proof in
quarts and fifths, except for applicable state
and local taxes for which sce (d) belowr,

(b) Where the preof of the item to be
priced is greater than E0°, accertain from
Table II the applicable proot adjustment 43-
ure in accordance with the age of the whiskey
in the formula and the container slze, and
multiply such proof adjustment figure by a
figure equal to the difference bgtvicen &0
and the number of degrees of proof of the
item to be priced. Add the resulting fizure
to the amount determinca in (a).

. (c) Where the container sizes to be priced
are elther pints or half-pints, add to the re-
sulting figure in (b) per case of quarts §.60
if pints are to be priced, and $135 if half-
pints,

(d) Where state or loeal cxcisg tazes ap-
ply, add to the figure obtained in (a), (b)

. or (c), as the cace may be, the applicable

amount of any state or lecal exclsa tax In
efiect on November 2, 1842; Prorided, That
the amount of such tax impoced is actually
paid or has acerued and become pagable by
the processor to the proper taxing authority
or to any prior vendor; And provided further,
‘That the amount of such tax once £o added

. shall not again be added to the maximum

prices established under subparagraphs (2),
(3) and (4) of this paragraph (b).

The resulting figure. In (a), (b), (¢) or (d),
as the case may be, 15 the protescor’s pre-
seribed uniform meaximum price £. o. b, bot-
tling plant, for sales to wholesalers and mo-
nopoly states of an item of packaged domes-
tic whiskey where the formula of the item
is composed entlrely of swhickey of one sge.

Nore: The maximum prices co figured in-

. clude applicable Federal, state or lgcal ex-

cise taxes through November 2, 1842. The
Increases effective April 1, 1844 In Federal
excise taxes, or mew or Increaced state or
local exelee taxes not otherwise included in
the prescribed uniform maximum price,
may be added to that price in accordance
with section 7.3.

(it) Formulae composed entirely of whis-
key of more than onc age.

(a) Accertain the welghted average age of
the whiskey {n the formula by multiplying
the percentage of each age of whiskey in
the formulz by the age (in months) of
such whickey, and determine the total of

- such computatlons,

Whiskey over 86 months old choll be
deemed 86 months old for the purposa ¢r this
computation.

[Above centence added by Am. 15, effiective
5-8-44]

The resulting flgure 15 the welghtcd avere
age age of the whiskey in the formuln,

Nore: Where the label of the item cone-
tains no age specification other than o stata-
ment of the youngest age In the blend com-
pute whiskey cost in (b) on the basls of tho
youngest age os stated on the Ilabel, In
such case, welghted average oge must not
ke computed.,

(b) Ascertzin from Table IT the applicable
maximum price per cace of quarts or fifths,
respactively, in accordance with the weighted
average ege of the whiskey in the formulz,
at £9° proof.

(c) Where the proof of the ifem to ke
priced is greater than €0°, accertain from
‘Table IX the applicable proof adjustment fig-
ure in accordanca with the welghted average
or yaungest age of the whiskey in the formula
and the container size, and multiply such
proof adjustment figure by a figure equal to
the differenca between €0 and the number of
degrees of proof of the formula fo be priced.
Add the resulting figure to the amount dzter-
mined in (b).

(d) Where the container sizes to be priced
are efther pints or half-pints, add to the re-
sulting figure In (¢) per case of quarts $9.60 if
pintg are to b2 priced, and $1.35 if half-pints.

(e) Where federal rectification or state or
laz2l taxes apply, add to the figure obtained

*In (b), (c), or (&), as the case may be, the
applicable amount of fedzral rectification tax
in effect on November 2, 1842, and the ap-
plicable amount of any state or lgeal excise
tax in effect on November 2, 1942: Provided,
That the amount of such faxes impased are
actually pald or have accrued and become
payable by the procezsor to the proper taxing
authority or to any prior vendor; and pro-
vided further, that the amount of such taxes
once £0 added shall not agaip ke addad to
the maximum prices established under sub-
pg;azraphs (2), (3) and (4) of this paregraph

The resulting fizure, (b), (¢), (€) or (e),as
the case may be, is the processor's prescribed
uniform mezimum price £. 0. b. bottling plant

or s2les to wholesalers and monopoly states
of an item cof packaged domestic whiskey
where the formula of the item is compdsed
entirely of whiskey of more than one zge.

Nore: The maximum prices so figured in-
clude applicable Federal, state or lgcal ex-
clse taxcs through November 2, 1942. The
increases effective April 1, 1944 in Federal
exelce taxes, or new or Increased state or
lgcal exclse taxes not otherwise Included in
the preceribed uniform maximum price,
may ba added to that prlce In accordance
with gection 73.

(111) Formulae composed of both whiskey
and neutral cpirits.

(a) Accertain the welghted average age of
the whiskey in the formula by multiplying
the percentage of each age of whiskey in th=
formula by the age (In months) of such
whiskey: determine the total of the figures
£o obtained; and divide that total by the
total percentage of whiskey in the formula.

Whiskey over 96 months old shall be deemed
85 months old for the purpose of this com-
putaticn.

[Above centence added by Am. 15, effective
5-8-44])

The resulting figure is the weighted aver-
age age of the whiskey in the formula.

Nore: Where the label of the item con-
tains no age speclfication other than a state-
ment of the youngest age In the blend, com-~
pute cost In (b) on the basls of the youngest
age as stated on the label. In such case,
welghted average age must not be computed.

(b) Accertain from Table IIX the appHeable
maximum pricé per case of quarts at 80°
progf, or from Table IV th= applicable maxi-
mum price per case of fAfths at 80* preoef, in
accordance with the welghted average or
youngest age of the whiskey and the par-
centage of neutral spirits In the formula.

(c) Where the proof of the items tao ba
priced i1s greater than €07, ascertain from
Table III (for quarts) or from Takle IV (for
fifths) the applicable proof adjustment fig-
ure in accordance witk the welghted average
or youngest age of the whiskey and the per-
centage of neutral spirits in the formula,
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and multiply such proof adjustment figure -

by a figure equal to the difference between
80 and the number.of degrees of proof of thg
item to be priced, Add the resulting figuf:
to the amount determined in (b).

(d) Where the container sizes to be priced
are either pints or half-pints, add to the
resulting figure In (¢) per case of quarts 8.60
if pints are to be priced, and $1.35 if haif-
pints. 5

(e) Where state or local excise taxes apply,
add to the resulting figure in (b), (¢) or (d),
as the case may be, the applicable amount
of any state or local excise tax in effect on
November 2, 1942; Provided, That the amount
of such tax imposed is actually paid or has
acerued and become payable by the processor
to the proper taxing authority; or to any
prior vendor; and provided further, that the
amount of such tax once so added shall not
again be added to the maximum prices estab-
lished under subparagraphs (2), (3) and (4)
of this paragraph (b).

The resulting figure is the processor’s pre-
seribed uniform wmaximum price £. o. b.
bottling plant for sales to wholesalers and
monopoly states of an item of packaged do-
mestic whiskey where the formula of the
item is composed of both whiskey and neu-
tral spirits.

Nore: The mazximum prices so figured in-
clude applicable Federal, state or local ex-
cise taxes through November 2, 1942. The
increases effective April 1, 1944 in Federal
exclse taxes, or new or increased state or
local exclse taxes not otherwise included in
the prescribed uniform maximum price, may
be added to that price in accordance with
sectlon 7.3. .

(2) Processors’ sales to primary distribut-
ing agents. ‘The processor's prescribed uni-
jorm maximum price per case, f. 0. b, bottling
plant, for sales to primary distributing agents
shall be the processor's prescribed uniform
mazimum price per case £. 0. b, bottling plant,
for sales of the item to wholesalers and
monopoly states (determined as provided in
subparagraph (1) above), subject to any dis-
count, allowance or price differential agreed
upon by the particular processor and primary
distributing agent.

Nore: The maximum prices so figured in-
clude applicable Federal, state or local ex-
cise taxes through November 2, 1942, The
Increases effective April 1, 1944 in Federal

excise faxes, or nmew or increaced state or-

local excise taxes not otherwise included In
the prescribed uniform maximum price may
be added to that price in accordance with
section 7.3.

(3) Processors’ sales to retailers.

(1) Sales of 1tems shipped directly to the
retailer’s premises from the bottling plant.
The processor’s preseribed uniform mazimum
price per case for, seles of an item shipped
directly to 'the refafler’s premises from the
bottling plant shall be figured by the proces-
sor as follows:

(a) Determine the prescribed uniform
maximum price per case £, 0. b, bottling plant,
in accordance with subparagraph (1) above,
for his tales of the item to wholesalers and
monopoly states (excluding, however} the
increase effective April 1, 1944, In Federal
exclse taxes or new or increased state or Iocal

exclse taxes effective after November 2, 1942) ..

(b) Add to the figure so obtained the ap-
plicable amount of any state or local excise
tax at rates in cffect on November 2, 1842:
Provided, That the amount.of such tax is
actually paid by the processor.

(¢) Multiply the resulting figure in (b)
by the percentage markup provided in sec-
tion 6.4 (b) (1) (1) of Article V for sales of
packaged distilled spirits by wholesalers to
retailers, .

(d) Add to the resulting figure in (¢) the
actual amount of transportation charges pald
by the processor if such charges are prepaid
" by him.

The resulting figure in (¢) or (d), as the

case 18ay be, 1s the processor’s prescribed uni-

- form mazimum price per case for sales of an

item shipped directly to the retaller's prem-
ises from the bottling plant.

Noie: The maximum prices go figured in-
clude applicable Federal, state or local ex-
cise taxes through November 2, 1942, The
increases effective April 1, 1944, in Federal
excise taxes, or new, or increased state or local
excise taxes not otherwise included in the
prescribed uniform mazimum price, may be
added to that price In accordance with sec-
tion 7.3.

(i1) Sales of items shipped to the retailer’s

premises from the processor’s zone warehouse,

- The processor’s prescribed uniform mazimum
price for sales of an item shipped to the re-
tailer’s premises from the processor's zone
warehouse shall be figured by the processor
as follows:

(a) Determine the prescribed uniform
maximum price per case f. 0. b. bottling plant,
in accordance with subparagraph (1) sbove,
for his sales of the item to wholesalers and
monopoly states (excluding, however, the
increase - effective April 1, 1944, in Federal
excise taxes or new or increased state or local
excise taxes effective after November 2, 1942).

(b) Add to the figure so obtained the actual
amount of transportation charges pald by the
Dbrocessor for shipment from the bottling
plant to his zone warehouse. No amount
shall be included for local hauling, loading,
unloading, drayage or other handling.

‘(¢) Add the resulting figure in (b), the
applicable amount of any state or local excise
tax at,rates in effect on November 2, 1942:
Provided, That the amount of such tax is
actudlly paid by the processor.

(2) Multiply the resulting figure in (¢) by
the percentage markup provided in section
54 (b) (1) (1) of Article V for sales of pack-
aged distilled spirits by wholesalers to re-
tailers. B .

The resulting figure in (d) is the process-
or’s prescribed uniform maximum price per
case, delivered to the retailer’s premises, for
his sales of an item to a retailer located with-
in the metropolitan area of the processor’s

. zone warehouse, and it is also the processor’s
prescribed uniform mazimum price per case,
. 0. b. Zone warchouse, for sales of an item
to a retailer located outside of the metro-
politan area of such warehouse.

‘Nore: The maximum prices so figured in-
clude applicable Federal, state.or local ex-
cise taxes through November 2, 1942. The
increases effective April 1, 1944, in Federal
exclse taxes, or new or increased state or local
excise taxes not otherwise included in the

- prescribed uniform masimum price, may be
added to that price in accordance with sec-
tion 7.3.

(4) Processor’s sales to consumers. The

_brocessors’ prescribed wuniform maximum
‘price provided in subparagraph (1) for sales
of-the item to wholesalers and monopoly
states (excluding, however, the increase ef-
fective April 1, 1944, in Federal excise taxes or
new or increased state or local. excise taxes
effective after November 2, 1942) plus the
additions provided in section 53 (b) (2) and
(3) (i) of Article V and the total thereof
multiplied by the percerntage markup pro-
vided in section 6.5 (b) (1) (i) of Article V
for sales of packaged domestic distilled spir-
its by retailers to consumers, shall be the
Processors’ prescribed uniform maximum
price for sales of the item to consumers. .
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Nore: The maximum prices so figured in«
clude applicable Federal, state or local exelso

., taxes through November 2, 1942, Tho in-

creases effective April 1, 1944 In Fedoral exclso
taxes, or new or increased state or lacal exclso
taxes not otherwise included in tho pre«
soribed uniform meaximum price, may be
added to that price in accordance with goce
tion 7.3. .

(c) Reports required to be filed. On or
before the date of making the first sale of an
item at a preseribed uniform maximum prico
established under this Appendix, the proce
essor shall, by letter to the Office of Price
Administration, Beverage Section, Washing-
ton, D. C, report the maximum price so
established. 'The letter-report shall contain
the following:

(1) The name and address of the processor
filing the report. R

(2) A statement that tho report is filed
under Appendix E to Article III of MPR 446.

(3) The brand name, container size and
formula of the item which s the subject of
the report. (Attach front and back labels to
letter-report.) .

(4) The oprescribed uniform maximum
price for the item which 1s the subject of the
report, and a statement showing the steps
(similar to those 1llustrated by tho examples)
made by the processor to figire such price, in
accordance with procedures provided in this
Appendix,

(5) A list of all items of the same brand
name sold or offered for sale by the processor
during March 1942, if any.

Nelther acceptance nor failure to act upon
a letter-report flled under this paragraph
shall constitute approval by the Office of
Price Administration of the maximum prices
so reported.

TABLE II—PROCESSORS’ MAXIMUM DPRICES yol
FORMULAE COMPOSED ENTIRELY OF WIISKHY

8 gallon case of | 2.4 gallon caso of
Ago in months quarts & ﬂ?ths
Not. | Moxk | Adjust-| Maxi- | Adjust.
More oro | moum imentper| mum [ment per
than | $4an priceat | degreo | pricoat | degreo
80° proof| of proof [§0° proof] of proot
......... g1 810.70 | $0.228) $15.00| 20.1%
9 15 20.14 0.233 15,41 0,18y
15 21 20,61 0. 239 16.70 0.101
21 27 21.07 0,245 1718 0. 194
27 33 21.56 0.251 17.65 0. 201
33 39 22.03 0.257 17.92 0.203
30 46 22.50 0,263 18,30 0.210
45 51 22,99 0.269 18,69 Q.212
51 57 23,47 0.275 10,08 ), 22
57 63 23.01 0.280 10.43 , 221
63 €9 24.33 0.235 10.76 0.224
€9 75 24.78 0.291 20,12 0.233
75 81 25,25 0.297 20. 50 Q.238
81 87 25.76 0. 8 20.91 0. 243
87 93 25,98 0.306 21,08 0.214
2 3 I 26.21 . 200 1,27 0.247

Note~The )l;ziccs in this table include Federal exelso
taxes at rates in effect on November 2, 1042, Theso
prices do not include either tho Federal rectification tax
orany Stato orlocal taxes, See i}mragmph (g) for cotpite
tation tot increase effective April 1, 1044 In United States
exciso taxes,

[Box head as amended by Am. 15, effective
5-8-44]

(d) Determining amount of increase cffec«
tive April 1, 1944 in Federal excise taxes, Tho
amount of the increase effective April 1, 1044,
in Federal excise taxes which a processor
may add to prescribed uniform maximum
prices determined under this Appendix whall,
in each instance, be figured by multiplying
$3.00 by the number of proof gallons in theo
case being priced.
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TABLE ITT—PBROCESS0RS” MAXIMUM PRICES FOR FORMULAE CoNTOSED OF BOT WHISSEY XND NECTRAL Srnits, QUARTS ONLY
1\@3@3@@ Peroentage of peutral splrits
More Morothen 325| ons| 48| 4ns| e8| ens| eds| oens| 28| wms| s5] s 820
than— | "ot more than— | Not more
than . 42.5 4.3 2.5 [ 3 ca0 1.3 72.5 7.5 §2.5 §7.5 62.5 T
J—— 22.02 2,00 1.97 21, 2193 2L.00 2L.£3 2L85 2L.83 2181 2L.78 L7
0.2585 Q. 2563 0.2523 e 0.2:54 02251 0.248] 0204 0.2041 @239} 0.2335 0.2333
g15 22.3L 27 ] 217 213 2, 2203 21.29 21,04 Rl 2L85 21.80
0, 2001 0.2590 0,209 0.2383 0.0 60,2573 28 0.2:61 0,232, 6,253 0.204 2.
5|2 22,62 ‘85 2,48 2,41 22U 227 | 220 13 22,06 1.62 21.62 2185
0.2540 0. 2631 (3 0.0014 020 62¥Wl 68| 0.2 0.250 0.2:61 0,223 0. 2044
2127 22.93 8 2.7 22,63 2.5 2.49 2,87 a7 22, 2.62 2162 2160
0.2679 0.2663 0.2085 | 0.2044 0.%7 02001 629 02l 0KSs| 0.2 0.2261 0.2530
2713 23,25 23.13 2.02 22,60 278 2065 208 242 2.2 208 | 207 g5
0.2719 0. 2704 0.2790 0.2575 0,226 07045 0% 0,815 0.200 [ 02574 0.2265
33|39 23.57 43.42 ] .4 23.00 285 2,7 2.57 2242 = 14 €0
0.9759 0.2740 0.2723 . 2708 02831 0.2073 0,2551 0.463¢ 02015 02031 02330 0.2362
3945 23.88 .71 L & 3.8 =2 of 22,83 2.7 2.0 23 21 1123
0.273% | 62776 ) 02755 0.20%5) 0%M| 0XW| 03| X} 02)) 0200 0.2383F 0.267
45151 24.20 24.01 23.82 23,63 23,44 24 23.03 £3 22.67 22,43 23 (i)
0.28%38 0. 2814 0.2700 0.27¢0 0,2743 0.2718 0.6 2.2670 020461 020283 0,253 ) 0.257¢
51} 57 24,52 2431 2409 B.67 23.68 4 R[22 z.0 227 2.8 3G 7 {3
0.2878 0. 2851 0.2824 0.2783 0,250 0,2743 02115 ] 0533 0.261 0.2035 020081 0.25%0
57163 24.81 2057 24.33 24.03 23,89 2,62 3.3 1 2.9 2.64 43 19
0. 2914 0.2584 0.2854 0.2524 0, 2003 .25 1 0.7733 0.2703 0,675 02045} 02516} 0.23%6
63} 63 25.09 83 24,57 24.31 24,03 23.99 2.5 b14 al 22,75 243 3
020497 02016 08841 023511 02819} eZEo] 0.2 | ema| ONI) 024l 02241 0.3
63175 . 33 25.10 2482 A& 2025 a 23,63 41 2,12 2.84 2.5 3
20851 0,200 ] 0.2915] 0.25%0) 02847 0239 04l 0.2130) 0203 0.243| 0.3 0.2%3
75|81 25.70 25.39 2500 24.78 24,47 2417 23,85 X4 3.2 ot 2263 .32
0.3025 0, 2056 0. 2949 0.2910 0,257, 0,2834 0.2725 0.6 | 0.2019 0.2€30 0.224% 0.2603
81} 87 23.04 25,70 25.37 25,04 2471 24,37 2604 2.7 23.57 23,04 2.7 2.3
0.3068 0.3025 0. 2334 0.2043 0,2 @239 , 2318 0.2736 | 05734 04,2053 0,2¢58 0.2810 0.2353
8719 23.18 25.84 25,30 2515 2481 2149 2L12 .97 2.4 .69 22.7% 240 22.05
0.3085 0. 3043 0. 3000 02355 02314 0.2570 0,233 Q.27 0. 2741 0.2637 0.2055 0.2613 0.25°3
93 Jomm 25,34 . 93 3.6 25.27 2491 2L oL 3.85 3.4 213 2.7 22.42 2267
0.3105 0.2000 0.30156 0.2971 0.2929 0.2553 0.2333 [ criz 2743 Q.24 02663 | 0.2915 0.257L
*P. A =Proof adjustment (adjustment Ber degree of proof).
Nore: ‘The prices 1o this table fnch exc!..e and rectification taxes at mtes in cffect Navember 2, 1042, Thee prices da nef fncindeany State orlocal tazes.
See parapraph (d) for computation of increase effective April 1, 1944, In United States exelsd taxes.
TABLE IV—PROCESSORS' MAXIMUNM PRICES For FORMULAE COMPOSED OF Bozit WHISEEY AND NECTRAL Spniys, FIFIHS OXLY
e s Percenlage 6f eutral splrits
More Not b %}.’m than 32.5 37.8 42,5 47.5 joR ] 1R €25 6.5 2.5 7.5 825 87.5 20
ot more than— ot more
than— than A 42.5 47.5 %5 8.5 €5 .5 2.5 7.5 825 8.5 2.5 7.5
—————— 17.92 17,90 17.88 37.85 17.84 17.82 17.83 1.3 1970 17.74 17.73 17.70 1763
0.2033 0. 2050 G, 2048 0, M43 0, 2043 000 6X3B| 6338 X 0.2020 0, 20 0.2023 *.2023
] 1R 15 1812 18.08 .03 18,00 % 17,63 1. 12,83 17.82 17.78 17.74 7.7%
0.2081 . 2078 0.2073 0, 5 0,053 0,003 0, 2074 0.2043 0.2044 02043 0.235 0.2020 . 2025
15 40 18.34 8,29 3 817 8,12 %00 12,61 17.93 17.83 7.8 17.78 17.72
021131 0.2105| O, 02911 03] Q27 20 0.2 0,207 0.2042¢ 0 0,9035 0.2028
2 8.64 18.57 43 842 18.24 18.27 %19 | 1832 19,64 1797 17.82 17.82 174
0, 2143 €, 2134 Q. 212 G2118] 021031 0.20% 0.20331 0.%78 0,20 Q0B E o 0.204) . 207
X , 90 1881 7l €2 18.52 15.43 1833 18.2¢ Pl 18.03 17.93 17.86 1776
Q. 2175 0. 2164 0,2151 0, 2140 4,213 0. 2110 e2et] 0.2053 0.X01 0.2 0.2056 1 O0.2045 0.5073
3 19,16 19.04 a3 18,81 189 1848 15.47 18,35 18.2¢ 18.13 .01 17.60 17.78
a, 0.2183 0.2179 0, 2164 0,215 2 0. 2121 021631 0. 0.2A0| 0.%eL] 0.0 0. 2025
39 19.40 9.7 16,060 18.87 183 S, ) 47 15.33 1.2 174 17.93 17.80
0, 2238 Q, 2221 3 0.2 , 2171 0, 2154 0,2138 0,2121 . 2104 02653 p 0.20711 0.263 0.2057%
45 19.68 19.51 19.36 19.2) 13,05 8.09 ke 823 B4 18.23 13 17.63 .82
0. 2270 0,2251 0.2233 0,213 0,219 0, 2175 02125 021251 0.207] 02258 0.2000 0.20660 0.2043
51 19.92 18.74 8.8 19.40 19.23 .03 8, £3 71 18.53 1823 18.19 2.01 17,85
0. 0. 2280 0, 2209 0.2X8 1 0.2219 0. 2108 021731 0.2151 2. 2123 L268 | 0.A% | 0.7064 Q.20043
& 20.15 19.9¢ 19.77 19,88 18,33 9,19 12.00 18,81 1562 43 B2 18.65 17.85
0. 0, 2505 €, 228 0,200 | 0.223 ), 2211 0, 2153 08,2104 0.2143 0.2116F 0,253 0.2063 0.2043
63 20.37 2.16 19.95 19,75 343 13 %12 @2 18,71 18.4 3 .08 7.83
0.235% 0.2333 0. 2378 0, 2231 0,225 0,227 0, 233 0.2178 £, 2151 21251 0.2 | 0.973 0.2043
€3 20,61 20.38 20,16 9,93 19.70 10.48 12.25 2.03 2,50 1857 18,35 18.12 17.8%
0. 2359 Q. 2360 023331 02| 0.2%5 0, 2248 22181 02101 €213 L2134 Q2166 0.2073 (.
% . 86 20.62 20.37 20,12 10,88 L 63 8,33 1214 8, 90 . €3 18,41 1816 17.5t
6,220 |, 0.23% 0.23%3 0081 02208 0,203 0.2%3 X051 0.2175 Q2148 | 0214 | 0.283 0.2031
81 2L 13 20,85 20,60 03 N.03 , 83 1.3 19.27 2.60 18,73 43 .20 17.63
0. 2454 0.249 o 0] LB o 0.22H | 0.2221 0,21581 o214 0.2116 | 0.2683 0.205¢
87 2L.25 20.97 2,70 20,42 2,15 19,87 19.63 19,32 12.€3 18,97 3 18.22 1794
0, 2469 0. 2434 0. 2400 0, 0,2331 022001 23 owexn] 0.201 0.2153 | 0.212% 0.2060 0.2053
93 2L37 2L08 8 20,51 a2 10,63 12.63 10,38 2.03 , 81 1852 18.2¢ 7.95
024841 0.2448] 02413)] 0250 G| 0TMB| oW e 0.2193F 0.2104 . 0.2%%3 L2005

*P. A.=Proof adjustment (adjnstm
Notg: The prices 1n this table mnclu

Sglperde

£r0e 0
axcise and xectmmt!an taxed nt rates In effect November 2, 1042, Theso prices do nef fneludz any State or local taxes.

Sce paragraph (d) for computation of inerease effectiva April 1, 1644, in Unitcd States exeles taxes

[Appendiz E amended by Am. 14, 9 F.R. 3152, effective 3-21-44 and as otherwice noted].

APPENDIX F—SPECIAL MARIMUM PRICES BY
ATUTHORIZATION

(a) Who s zzermitted or requred to file an
application for authority to establish special
maznimum prices by authorization. (1) Proc-
essors of items of packaged domestic distilled
spirits for which no other pricing method is
provided in this Article, or processors who for
any reason are unable to establish a maximum

price under the other Appendices to this
Article,

(2) Processors who have established maoxi-
mum prices under Appendices A through P
inclusive, for sales of an item to particular
classes of customers but who now dcoire to
sell the item to another clacs of customers for
which they cannot establich o mazimum price
wmder the applicable Appendix.

{b) Prokibiled sales. Except as provided
in paragraph (c) of this section:

(1) A proceccor making applcation for 2u-
thority to establish a special mazimum price
by authorization for cales of an item of
packaged domestic distilled spirits shall not,
prior to the date on which that authority i3
granted, sell, offer to sell, or deliver the item
that {s the subject of the appHcation; and
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(2) A seller required to make application
for authority to establish & maximum price
for a particular sale shall not make, or agree
to make that sale until after the application
is filed and authority granted.

(c) Adjustable pricing while an applica-
tion under this section {s pending before the
Office of Price Administration. (1) If per-
mitted by the Office of Price Administration,
but not otherwise, a person making applica-
tion under this Appendix may, after the ap-
plication is filed and while it is pending, sell,
offer to sell and deliver the item that is the
subject of the application if the sale, offer
to sell, or delivery is made under an agree-
ment with the customer to adjust the price
charged to an amount not in excess of the
maximum price therefor later established un-
der this section. Such permission may be
-granted only if necessary to promote distribu-
tion or production and if it will not interfere
with the purposes of the Emergency Price
Control Act of 1942, as amended. The per-
mission-may be granted by letter addressed
to the applicant, signed by the Price Admin~
istrator or by any official of the Office of Price
Administration to whom authority to grant
such permission-has been delegated.

(2) Permission- to use adjustable pricing
granted under this paragraph may be revoked
at any time in the manner in which it was
granted. It shall be deemed revoked on the
day on which authority to.establish a maxi-
mum price is granted, or such maximum price
is otherwise established purbuant to this
soction: Provided, That with respect to any
sale which the applicant is required to make
at a price posted or listed with a gtate or other
public authority, he may continue so to sell,
offer to sell, or deliver the item until the
effective date for prices thus posted or listed
at the first opportunity after the 4th day (in-
cluding Bundays and holidays) after the
authority applied for is granted, or an appli-
cable maximum price is otherwise established
pursuant to this section.

(3) Where permission to use adjustable
pricing under this Appendix has been granted,
and a special maximum price by authoriza-
tion is thereafter established in an amount
less than that charged, the processor shall
immediately refund to his purchasers all
amounts received in excess of the special max-
imum price by authorization so established.-

(d) Contents of application. The applica-
tion shall be by letter, signed by the processor
or his authorized agent, and sent in duplicate
to the Office of Price Administration, Bevs
erage Section, Washington, D. O., by regis-
tered mall, return receipt requested. It shall
contain the following: )

(1) The processor’s name and address, and ~
the name and address of the person signing
the application.

(2) A statement that the application is
filed under Appendix F of Article IiI of Maxi-
mum Price Regulation No. 445.

(3) A statement in detail of the reasons
for his inability to establish a maximum
price under other provisions of this Article.

- (4) A description in detail of the item
which is the subject of the application.
Copies of the approved front label and the .
back label, if any, must be attached to the
applicatfon. The description shall supply the
following information if not disclosed by the
Iabels attached to the application:

(1) Brand name,

(1i) Formula.

(i11) Contalner size or sizes.

(iv) Classification or subclassification of
{dentity, .

(v) The name and address of the bottler.

(6) An itemized statement of the proces-
sor's actual costs (not in excess of applicable
OPA maoximum prices) for the item prepared
from regularly kept accounts, all taxes to be
separately itemized, A
- (6) Applicant’s proposed maximum prices
for each container size, £. 0. b. bottling plant,

stating the address of the bottling plant, the

particular classes of customers to which the

g_x;oposed maximum prices are applicable, and
he discounts and allowances applicable.

('7) In any case where the application is
made for sales of an item to & new class of
customers, the application shall also contain
a statement of the maximum prices estab-
lished for sales to other classes of customers,
describing the particular classes, and the Ap-
pendix under which such mazimum prices
were established.

(8) For cordials, liqueurs and packaged al-
coholic beverage specialties, the application
shall also include a copy of the approved for-
mula on Treasury Department Form 27-B
Supplemental or a photostatic copy or other
facsimile thereof. Ingredient costs as re-
quired under (5) above may be grouped to
correspond with the approved formula. “The
detailed costs-of items need not be stated
separately where they do not represent a sig-
nificant part of the total cost.

(9) Any other pertinent information which
the processor desires to submit,

(e) When and how authority is given or
denied—(1) Approval of or objection to appli-
cation. If within 60 days (including Sundays
and holidays) after receipt of the application
under this Appendix by the Office of Price
Administration, the applicant shall not re-
ceive notice by letter from the Office of Price
Adminpistration, of objection to the maximum
prices proposed in his application, he shall
be deemed authorized to establish stuch maxi-
mum, prices for sales of the item in the con-~
talner sizes and to the particular classes of
customers desoiibed therein: Provided, That
if within the 60 day period the Office of Price
Administration shall by letter request sup-
plemental information with respect to any
matter stated In or omitted from the appli-
cation, that period shall be figured from the
date on which the requested supplemental
information is received in wrifing by the
Office of Price Administration. The authority
so granted may be revoked by the Price Ad--
ministrator at any time. Upon written re-
quest of the applicant received by the Office
of Price Administration within 30 days (in-
cluding Sundays and holidays) after the date

‘of a notice of objection given under this par-

agraph, the Office of Price Administration will
issue a formal order denying authority to
establish the maximum prices requested in
his application.

(2) By order or amendment. The Price
Administrator may, at any time, by order or
by amendment to this regulation establish
max{mum prices for sales of any items of any
classification of domestic distilled spirits to
one or more classes of customers. The maxi-
mum prices established by any such order or
amendment shall supersede all maximum
prices previously authorized under (1) above.

(f) Compliance with price posting or list-
ing requirements. Permission touse adjusta-
ble pricing and authority to establish maxi-
mum prices granted by the Price Administra-
tor pursuant to application under this section,
or by order or by amendment to this Article,
shall not authorize an applicent to sgell -or
offer for sale an item until after compliance
with provisions of any applicable statute,
ordinance or regulation requiring the posting
or listing of his prices.

APPENDIX G—ADJUSTMENT OF MAXIMUM PRICES
FOR SUBSTITUTION OF CERTAIN INGREDIENTS

(a) Procedure for adjustment of mazimum
prices—(1) Substitution of imported neutral
spirits, neutral spirits derived from domestic
processing of imported distilled spirtts, or
imported distilled spirits. The processor
sheall add to the maximum prices edtablished
under Appendices A through F inclusive, the
actual amount of the direct cost of impor-
tation (as defined in (iv) below), in no event
to exceed 50 cents per proof gallon, and the
amount of import duty applicable to the
quantity of _ .

’
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(1) Imported neutral spirits used as o sub-
stitute for the same quantity of domestlo
neutral spirits thereby displaced in the itom;

(1) Neutral spirits, derived frora domestic
processing of imported distilled splrits, used
as a substitute for the same quantity of do«
mestic neutral spirits thereby displaced in
the item.

(111) Imported distilled spirits of a particu=
lar classification and subclassification of
identity under applicable United States {abol
ing laws and regulations used as a substituto
for the same quantity of domestic neutral
spirits or the same quantity of domestio dis-
tilled spirits of the same classification and
subclassification of identity thereby displaced
in the item.

(iv) The “direct cost of importation” meansg
the actual amount of the charges paid for
cooperage, export tax, frelght to port of ar-
rival, loading, war risk and marine insure
ance, wharfage, consular fees, customs broler
fees, customs entry fees, loss of morchandise
and customs duty due to leakage and evap-
oration {n shipment to the United Statos, and
freight from port of arrival to the processor’s
bottling plant.

Y2) Subdbstitution of domestic grape spirits,
spirtts-fruit, spirits-fruit processed, angd neu«
tral brandy. The processor shall add to the
maximum prices established under Appen-
dices A through F, inclusive, the amount of
8.55 per proof gallon of the products stated
above, used as a substitute for the same quans
tity of domestic neutral grain or cane splrits
thereby displaced in the item,

Nore: The amount of any permitted in«
crease pursuant to Maximum Price Regula-
tion No. 193 must not be included in a max«
imum price established under Article III
except as is provided in subparagraph (3)
below.

(3) Substitution of domestic high wines
(manufactured from cane or grain) for do«
mestic neutral spirits. The processor shall
add to the maximum prices established under
Appendices A through F, incluslve, tho
amount of the permitted increase for high
wines manufactured from cane or grain used
as a substitute for the same quantity of do-
mestic neutral spirits thereby displaced in
the item as required to be computed by tho
processor under § 1420.13 (a) (1) (1) of Maxt«
mum Price Regulation No. 193,

(b) Rules for establishing mazimum prices
under Appendiz G. (1) The additions pro-
vided in this Appendix can be computed only
with respect to the quantity of distilled spir-
its actually displaced in the item. No allow-
ances are provided for loss in processing or
otherwise.

(2) The additions provided for substitution
of imported distilled spirits are applicable
where an ingredient of an item of domestio
distilled spirits Is displaced by the same ine
gredient except that such displacing ingro
dient is imported, or where domestic noutral
spirits are displaced by imported distitled
spirits,

(3) The additlons provided for substitu-
tlon of imported distilled spirits are inap-

‘plicable where the ttem as sold or offered

for sale during March 1942 contalned as an
ingredient the same classification of import-
ed distilled spirits,

(¢) Reports required to be filed. On or bo-
fore the date of making the first sale of an
item at a maximum price adjusted undor
this Appendix, the processor shall, by lotter
to the Office* of Price Administration, Beve
erage Section, Washington, D. C., report the
maximum price so established. The lotter
report shall contain the following:

(1) The name and address of tho processor
filing the report.

(2) A statement that the report is filed
under Appendix G to Article III of MPR 446.

(3) The brand name, contalner size and
p;ooftof the item which 15 the subject of tho
report.
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(4) The date upon which the processor
filed OPA Form 635-232-A (brand name re-
port required under Amendment No. 6 to
MPR 193) for the base item used for the ad-
justment made under this Appendix if such
item was sold or offered for sale by the proc-
essor during March 1942,

(5) The maximum price for the item which
is the subject of the report, and a statement
showing the steps {similar to those illustrated
by the examples) made by the processor to
figure such price, in accordance with pro-
cedures provided in this Appendix. Neither
acceptance nor failure to act upon a letter-
report filed under this paragraph shall con-
stitute approval by the Office of Price Admin-
istration of the maximum prices so reported.
[Sections 3.2 through 3.7, inclusive, and Ap-

pendices A through G added by Am 9,

8 FR. 17415, effective 1-6-44]

ARTICLE IV—DIMAXIMULI PRICES FOR SALES OF
CERTAIN BULK DOMESTIC WINE AND RE-
LATED PRODUCTS BY ANY PERSON, AND FOR
SALES OF CERTAIN PACKAGED DOMESTIC
‘WINE BY PROCESSORS

[Article heading as amended; former sec. 4.1
revoked and new sec. 4.1 added by Am. 3,
8 F.R. 13500, effective 10-7-43]

Skc. 4.1 Purposes of Article IV—(a)
Generally.” Article IV establishes maxi-
mum prices for sales of the kinds of
bulk domestic wine, and for sales in
bulk of the related products specified
therein when made by any person. It
also establishes maximum prices for the
processor’s sales of the kinds of pack-
aged domestic wine specified therein.
Maximum prices for the kinds of bulk
domestic wine and related products, or
for processors’ sales of the kinds of pack-
eged wine not specified in Article IV
must be determined under other appli-
cable regulations or orders of the Office
of Price Administration. Except for
sales which are specifically exempted by
Article V of this regulation; maximum
prices for sales of all packaged domestic
wine by persons other than the processor
must be established under that article.

(b) Related products not within the
scope of this article. Article IV and other
provisions of this regulation do not apply
to sales of the following products, maxi-
mum prices for which shall be deter-
mined under other applicable regula-
tions or orders of the Office of Price
Administration:

Pomace stock feed

Tartrates

Argols Lees (dried)
Pomace Wine vinegar
Seeds -Cooking wine unfit

Grape seed oil for use for bever-
Grape seed cake age purposes

Pomece fertilizer Enocianima (coloring)

(¢) Prior regulations, orders and in-
terpretations superseded. Except as

otherwise provided in this regulation,

Article IV supersedes all other maximum
price regulations, orders and interpre-
tations issued by the Office of Price Ad-
ministration before October 7, 1943 with
respect to the sales of domestic wine and
related products to which it applies, in-
cluding the applicable provisions of the
following:

(1) The General Maximum Price
Regulation;

(2) Article I of Revised Supplemen-
tary Regulation No. 14 (except that sec-
tion 2.18 thereof shall continue in force
with respect to reports required to be
filed thereunder prior to September 10,

1843: Provided, That such maximum
price regulations, orders and interpreta-
tions shall remain in force with respect
to a particular sale of domestic wineor a
related product until provisions of this
article become applicable thereto pur-
suant to section 4.12.

SEc. 4.2 General rules jor jiguring
mazimum prices under this article.
Each seller to whom this article applies
must observe the following general rules
for establishing his maximum prices
pursuant thereto:

(a) Figuring maximum oprices sepa-
rately. Each type and quality of bulk
domestic wine and each related product
sold, offered for sale or delivered by any
person on and after the date on which
a maximum price therefor must be estab-
lished under this article must have a
separate maximum price. Each item
of packaged domestic wine sold, offered
for sale or delivered by the processor on
and after the date on which a maximum
price therefor must be established under
this article must likewise have a sepa-
rate maximum price. An item is a par-
ticular brand name, container size and
type designation of packaged domestic
wine. One packaged item must not be
considered the same as another if there
is any difference in

(1) Their brand names, or

(2) Their processors, or

(3) Their container sizes (quarts as
compared with fifths, etc.), or

(4) Requirements of United States
labelling laws or regulations applicable
to each, or in material information con-
tained on their labels. Type designa-
tion, vintage, alcohol content, appella-
tion of origin and grape varlety from
which produced shall be deemed ma-
terial information.

Note: Any change of brand name shall ha
deemed to require separate priclng., For
example, & change of namo from “Royal
King” to “Royal King Reserve” or “Royal
King Three Star” or “Royal” is o change of
brand name. However, o change of brand
name only, when made to comply with any
judiclal decree, or to terminate legal proceed-
ings to compel such change, shall not require
the item to bs xepriced {f the procescor,
before changing the brand name, glves the
Office of Frice Administration, Beverage Sce-
tlon, Washington, D. C., written notice of
such action and the reason therefor.

(b) Customer classifications. (1) A
separate maximum price determined in
accordance with the applicable section of
this article must be established for sales
to each class of customers which the
processor desires to sell.

(2) Where a processor establishes an
“adjusted March 1942 price” or an “ad-
Justed March 1942 price"” converted for
a change of container size, his customers
for sales to which such maximum price
applies must be classified in accordance
with his March 1942 customer classifica-
tions. If he desires to sell the bulk do-
mestic wine, related product or packaged
item so priced to a customer of a class
to which he did not sell it during March
1942, he shall apply to the Office of
Price Administration for authority to
establish a maximum price for such sale

. pursuant to section 4.9.

(3) Where a section of this article
provides a “specific maximum price” or

an “alternate maximum price” which
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the seller is required or elects o use for
bulks domestic wine, or for a related prod-
uet or packaged item, that mazimum
price apples to the classes of customers
stated therein, or if no classes of cus-
tomers be stated, then to all classes of
customers.

(4) Wherea sener established “special
maximum prices” after application to
the Office of Price A i tion under
section 4.9, the maximum prices so
established shall apply only to his sales
to the classes of customers stated in the
application, or in the order or amend-
ment issued pursuant thereto.

(c) Discounts, allowances, price differ~
entials and terms of sale. (1) Custom-
ary discounts, allowances and other
price differentials (except “special deals™
to which § 1499.4b of the General Maxi-
mum Price Regulation applied) in effect
during March 1942 in accordance with a
seller's March 1942 customer classifica-
tions must be applied to his maximum
prices established under this article:
Provided, That discounts (other than
discounts for prompt payment), allow-

~ ances and price differentials in accord-

ance with a seller’s March 1942 customer
classifications need not be maintained
with respect to sales of bulk domestic
wine, related products or packaged items
for which the seller is required or elects
to use either a “specific maximum price™,
an “alternate maximum price”, or a
“special maximum price.”

(2) Xf a seller makes his terms of sale
to a customer more onerous than those
in effect during March 1942 for his sales
to a customer of the same class, he must
make a compensating reduction in his
maximum price established under this
article.

(3) If a seller directly or indirectly
requires & customer fo make any pay-
ment In advance of delivery (whether to
the seller or to another person), the
seller must reduce his maximum price
established under this article for that
sale by an amount equal fo interest at
the rate of 5% per annum on the amount:
of the advance payment from the date
the payment is made f{o the date on
which the commodity is delivered or the
payment refunded to the customer.

(d) Sales and offerstasell.. (1) When
the price for a sale or for an offer {o sell
during March 1942 is to be used in de-
termining a maximum price under this
article, the price for a sale completed by
delivery during that month must be used
if such sale was made. An offering price
may be used only if no such sale was
made during March 1842, if it was an
offering price for supply or delivery dur-
ing that month, and if the offer or an
acceptance thereof is supported by writ-
ten evidence.

(2) Where the price for asaleorforan
offer to sell during March 1942 is o be
used by the processor in determining a
maximum prige under this article, the
price so used must be the price for an
item with respect to which he was the
processor during March 1942.

[Paragraph (d) as amended by Am. 15, effec-
tive 5-8-44)
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(e) F.o.b. and delivered prices. (1)
Where a seller establishes an.“adjusted
March 1942 price” or an “adjusted March
1942 price” converted for a change of

container size as his maximum price for .

bulk domestic wine, or for a related
product or a packaged item, and the
highest price he charged or at which
he offered to sell during March 1942
used to deterinine such “adjusted March
1942 price” was a delivered price, or an
* f o, b, particular freight base point price,
the maximum price thus established
shall correspondingly be a delivered
price or an f. o. b, particular freight
base point price, as the case may be.

(2) “Specific maximum prices,” ‘“al-
ternate maximum prices” and “special
maximum prices” provided in this article
are prices f. 0. b. processor’s premises
or seller’s point of shipment, unless oth-~
erwise expressly stated.

(3) If a seller’s maximum price is a
price {. 0. b, a particular place, and he
desires to convert it to a delivered price
for delivery to a point outside the metro-
politan area of that place, he may add to
his maximum price transportation
charges from that place to the point of
delivery, at the rate he actually pays.

Nore: For a definition of “transportation
charges” and the method of computing them
when the seller uses his own . vehicle, see
eection 7.12 (d) (4).

. (f) Carload and less than carload

-prices. (1) Where a seller establishes an
“gdjusted March 1942 price” or an
“adjusted March 1942 price” converted
for a change of container size as his maxi-
mum price for bulk domestic wine, or
for a related product or packaged item,
and the highest price he charged or at
which he offered to sell during March
1942 used to determine such “adjusted
March 1942 price” was a carload price,
or a less than carload price, the maximum
price thus established shall correspond-
ingly be a carload, or less than carload
price, as the case may he. - -

(2) “Specific maximum prices,” “alter-
nate maximum prices” and “special max-
fmum prices” provided in this article are
prices in carload quantity, unless other-
wise expressly stated.

(3) A seller whose maximum price is
a carload price may, for sales in less than
carload quantity, add to such maximum
price his March 1942 customary differen-
tial over the carload price for the com-
modity. Similarly, a seller whose maxi-
mum price is a less than carload price
shall, for sales in carload quantity, reduce
his maximum price by the amount of
his March 1942 customary differential
over a carload price for the commodity.

(g) California state marketing order
assessment, A processor may charge,
in addition to his maximurn: price estab-
lished under this article for a sale of any
California grape wine, the amount of any
applicable California state marketing
order assessment at rates in effect on
October 1, 1943, paid or payable by the
processor with respect to that sale. For
purposes of this article such amount shall
be deemed a part of the maxXimum price
to which it is added and for purposes of
Article V shall be deemed a part of a sup-
plier’s price.

Norr: If the processor's maximum price for
a particular sale is an “adjusted March 1942

price” including the California state market-
Ing order assessment, no additional amount
-shall be added therefor. 7

(h) Addition of certain taxes to maxi-
mum prices.. A seller may add to his
maximum price established under this
article for a sale, the amount of any
applicable United States, state or local
excise taxes at rates in effect on Novem-~
ber 2, 1942, paid or payable by the seller
to the taxing aufhorities or to a prior
vendor for the type and quality of wine
or product being priced: Provided, That
no amount shall be added for such taxes
otherwise included in that maximum
price, and no amount shall be added to
“specific maximum prices”, “alternate
maximum prices” or “special maximum
prices” for any United States excise tax
stated as being included therein., Except
as otherwise expressly provided in this
regulation, no amount shall be added for
license, income, franchise, receipts, gross
receipts, sales, use or other similar fed-
eral, state or local taxes. .

{Last sentence added by Am. 15, effective
5-8-44. Note deleted by Am. 15]

(i) Fractional parts of a gallon. In
any sale of bulk domestic wine or a re-
lated product, where the total quantity
to be priced involves the fractional part
of a gallon, the seller’s maximum price
for the fractional parf of a gallon shall
be proportionate to his maximum price
for a gallon.

(j) [Revoked]
~ (k) [Revokedl
[Paragraphs (j) and (k) revoked by Am. 15,

effective 65-8-44]

SEc. 4.3 Processor’s maximum prices
jfor California grape wine in bulk—(a)
Sales of current wine. A processor’s
maximum price to a customer of any
class for current -California grape wine
in bulk in carload guantity, naked f. 0. b,
processor’s premises, shall be a specfic
maximum price according to the wine
to be priced as follows:

28 cents per gallon of red table wine,

33 cents per gallon of white table wine,

65.5 cents per gallon of dessert wine.

NoTte: The above prices do not include Call-
fornia marketing order assessment, or United
States, state or local excise taxes which may
be added as provided in séction 4.2 (g) and
(h).

(b) Sales of non-current wine. A proc-
essor’s maximum price per gallon to g
customer of any class for any fype and
quality of non-current California grape
wine, naked in bulk in carload quantity,
shall be either an adjusted March 1942
price or an alternate maximum price or
a special maximum price as follows:

(1) Adjusted. March 1942 price. The
highest price per gallon the processor
charged or at which-he offered thé par-
ticular type and quality of wine for sale
in bulk on such terms during March
1942 to-a customer of the particular
class, plus the last amount (permitied
increase) which section 2.2 or section 2.5
of Revised Supplementary Regulation
No. 14 permitted him to add to that price.
[Subparagraph (1) as amended by Am. 15,

effective 5-8-44]

Nore: If the processor did not ggll or offer to
gell the particular type dnd quality of non-
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cwrrent wine in bulk during March 1042 to
any customer, he must not use an adjusted
March 1942 price therefor.

(2) Alternate maximum price. An
amount f. o. b. processor’s premises ac-
cording to the wine being priced as
follows:

40 cents per gallon of red table wine.
45 cents per gallon of white table wine,
63 cents per gallon ol dessert wine,

Note: These alternate maximum prices do
not include California state marketing order
assessments or Unlted States, state or local
exclse taxes which may be -added as pro-
vided in section 4.2 (g) and (h),

(3) Special maximum prices. A proc-
essor who is unable to determine an
adjusted March 1942 price under (1)
above for a particular type and quality
of non-current wine in bulk may, 1f per-
mitted by section 4.8, make application
to the Office of Price Administration for
authority to establish special maximum
prices for that wine. Such application
shall be made in accordance with sec-
tion 4.9. A special maximum price au-
thorized pursuant to that section shall
be the processor’s maximum price to the
specified classes of customers for the
type and quality of non-current wine in
bulk that is the subject of the applica-
tion.

Note: Section 4.6 contains special proe
visions and pricing instructtons applicable
to the following types of Californin grape
wine and related products if sold in bulk:

Spanish type blending sherry;

Lees wine;

Vermouth and flavored wines made from
dessert wines;

Flavored wines made from table wines;

Light sweet wine;

Sparkling and carbonated wines;

Unfinished wine;

Mixed  wine containing California grape
wine or made In part fromt juice of
California grapes; ,

Wine fermented in whole or in part from
Californfa grape concentrates;

California grape concentrates.

(¢) Sales of current or non~current
wine in dbulk in less than carload quene
tity to retailers and consumers. A proc-
essor’s maximum price to a retailer or
to a consuiner for current or non-current
California grape wine in bulk in less
than carload quantity (in barrels or
other containers) shall be an adjusted
March 1942 price per gallon, equal to the
total of the following:

(1) The highest price per gallon the
processor charged, or at which he of-
fered current wine or the particular type
and quality of non-current wine for sale
in bulk in less than carload quantity (in
barrels or other containers) to @ retailer
or to a consumer respectively; plus

(2) The last amount (permitted in-
crease) which section 2.2 or section 2.6
of Revised Supplementary Regulation
No. 14 permitted him to add to that price.

{Subparagraph (2) as amendecd by Am, 18,
effective 5-8-44} b

(d) Sales of a carload quaniily in bar-
rels or other containers. A processor who
sells & carload quantity of current or non-
current California grape wine {n bulk in
barrels or other containers to a customer
of any class may, for such sale add 2 cents
per gallon to his maximum price naked
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established under (a) or (b) above for a
carload quantity of the wine being priced,

Nore: This allowance includes handling
and loading but does not ificlude the cost of
the barrels or contalners. If the seller fur~
nishes the barrels or containers which, upon
delivery to the customer, become the cus-
tomer’s property, the seller may add a charge
for the barrels or containers, not in excess of
his maximum price therefor.

Sec. 4.4 Wholesalers’, packers’ and re-
tailers’ maximum prices for California
grape wine in bulk—(a) Wholesalers and
packers. A wholesaler’s or packer’s max-
imum price per gallon to a customer of
any class for -current or non-current
California grape wine in bulk (whether
repacked or not) in carload quantity
f. 0. b. seller’s shipping point shall be a
specific maximum price equal to the
total of:

(1) Processor’s price. The processor's
maximum price per gallon for the type
and quality of wine in bulk in carload
quantity as provided in this article.

(2) Freight. Transportation charges
per gallon from the processor’s premises
to the wholesaler’s or packer’s customary
receiving point at the carload rate (ex-
clusive of expense of hauling, drayage or
handling within the metropolitan area
of such premises or receiving point). No
amount shall be added for any such
transportation charges included in the
processor’s price under (a) above,

(3) Mark-up. 10 cents per gallon
where the bulk wine is delivered to the
customer in the original barrel or other
container in which it was received by the

. seller without repacking, or 12 cents per
gallon where the bulk wine is delivered
to the customer in other than the original
barrel or other container in which it was
received by the seller,

Nore: This mark-up includes handling and
loading but does not include the cost of the
barrels or containers. If the seller furnishes
the barrels or containers which, upon delivery
to the customer, become the customer’s prop-
erty, the seller may add a charge for the bar-
rels or containers, not in excess of his maxi-
mum price therefor.

(b) Reiailers. A retailer’s maximum
price per gallon for any California grape
wine in bulk shall be the total of the
following:

(1) Net cost. His net cost for the wine
being priced (fgured according to section
5.3 of this regulation), plus

(2) Mark-up. The diffierence between

(1) His nef cost per gallon (figured ac-
cording to section 5.3 for his last pur-
chase of the same type of bulk wine on
or prior to March 31, 1942 out of which
he made or offered to make sales during
March 1942, and

(ii) The highest price per gallon he
charged during March 1942 or at which
he offered to sell that type of wine.

Norte: Retailers’ maxzimum prices for bulk
wine do not authorize such sales where pro-
hibited by Statute or ordinance.

SEC. 4.5 Processor’s mazimum prices
Jor packaged California grape wine—(a)
Sales of packaged current wine. A proc-
essor’s maximum price per case for a
brand and container size of packaged
current California grape wine shall be
either an adjusted March 1942 price for

that brand and container size or an al-
ternate maximum price as follows:

(1) Adjusted Ifarch 1942 price. The
highest price per case the processor
charged, or at which he offered the same
kind and type of wine for sale under the
same brand and in the same container
size to & customer of the particular class,
plus the last amount (permitted in-
crease) which section 2.2 or section 2.5

of Revised Supplementary Regulation
No. 14 permitted him to add to that price.

Nore: Except as otherwice expressly pro-
vided in this article an cdjusted Rfarch 1942
price cannot be used as 8 maximum price
for a brand not £old or offered for cale during
March 1942, or not used durlng March 1842
for sales of such kind and type of wine.

If the processor sold or offered such kind
and type of packaged wine for sale during
Miarch 1942 under the brand, but not in the
container size to be priced, he may use a3
his adjusted NMarch 1842 prics for that con-
tatner size of such wine, his adjusted XMarch
1942 price for the container slze cold or efered
for sale during that month, converted how-
ever in accordance with cectlon 4.7 for the
change of contalner size,

(2) Alternate mazimum oprice. An
alternate maximum price per case in
any quantity according to the wine be-
ing priced and the class of customers,
as set forth in paragraph (¢) of this
section,

[Subparagraphs (1) and (2) as amended by

Am, 15, eflective 5-8-44]

(b) Sales of packaged non-current
wine. A processor's maximum price per
case for a type, quality, brand and con-
tainer size of packaged non-current
California grape wine shall be either an
adjusted March 1942 price for that type,
quality, brand and container size, an
alternate maximum price, or a special
maximum price as follows:

(1) Adjusted March 1942 price. ‘The
highest price per case the processor
charged, or at which he offered the type
and quality of non-current wine for sale
under the same brand and in the same
container size to a customer of the par-

“ticular class, plus the last amount (per-

mitted increase) which section 2.2 or
section 2.5 of Revised Supplementary

Regulation No. 14 permitted him to add
to that price.

Note: Except as otherwice provided In this
article, an adjusted March 1842 price cannot
be used as a maximum price for a brand not
sold or offered for sale during XMarch 1942,
or not used during March 1942 for cales of
the particular type and quality of wine,

If the processor sold or offered the type,
quality and brand of wine for sale during
March 19842, but not In the container slzo
to be priced, he may ute as his adjusted
March 1942 price for that contalner gz of
such wine, his adfusted March 1842 price
for the container size cold or offered for cale
during that month, converted however in
accordance with sectlon 4.7 for the change
of container size,

(2) Alternate mazimum price. An
alternate maximum price per case in
any quantity, according to the wine be-
ing priced and the class of eustomers,
as set forth in paragraph (c) of this
section.

[Subparagraphs (1) and (2) a5 amended by

Am. 15, effective 5-8-44)
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(3) Special mazimum price. A proc-
essor who Is unable to defermine an ad-
Justed March 1942 price under (1) above
for a particular type, quality, brand and
container size of packaged non-current
wine may, if permitted by section 4.3,
make application to the Office of Price
Administration for authority to establish
special mazimum prices for that wine.
Such application shall be made in aec-
cordance with section 4.9. A special
maximum price authorized pursuant to
that section shall be the processor’s max-
imum price to the specified eclasses of
customers for the type, quality, brand
and confainer sizes.of packagzed non-
current wine described therein. Ifasps-
cial maximum price is esfablished for a
type, quality, brand and confainer size
of packaged non-currenf wine, and the
processor thereaffer desires to sell such
type, quality and brand in a different
container size, his maximum price for
the different container size shall be the
special maximum price established for
the original confainer size, converted in
accordance with section 4.7 for change of
container size.

Nore: Section 4.6 contalns speeial provi-
slons and pricing instructions appliczble to
the following types of California grape wine
if cold In packages:

Vermouth and flavored wines made from

descert wines;

Fiavored wines made from table wines;

Light sweet wine;

Sparklng and carbonated wines;

Mixed wine containing California grape
wine or made in part from julce of Call-
fornia grapes;

Wine fermented in whole or in part from
California grape concentrates.

(¢c) List of alternate maximum prices.
The alternate maximum prices provided
by this section for sales of packaged cur-
rent or non-current California grape
wine shall be as follows:

(1) For sales to wholesalers. A price
per case delivered at the wholesaler’s
customary receiving point for the ifem
equal to the total of (i) and (ii) below.

(1) The amount per case set forth in
the following table for the wine and
container size to be priced:

TAnLE 502 COMPUTING PROCESS02S™ ALTEDNATE
2Iaxpaurt PRICES FoR SALES oF Pacmaczp

CALIFOTIA GRAFE WINE

(Prices listed are per case in any quantity
and Include United States excise taxzes at
rates In effect on November 2, 1942 but not
California marketing order assessment or any
state or local exclse taxes. Such assessment
and state or local excise taxes (as-applicable)
may he added a3 provided in section 4.2 (g)
and (h)).

(@) For current wine.

For a caze containing
2eal-
Typocfcurrent | 24 gallons 3gallons Igg
wvica
6half| 40n2-
12 ]2} 2!l
fiths tenmsqu:xrtsypﬁ:ts 2Bk
Whita tabl2 ‘ '
wna.._____[23.85] 445 [$£.37 [sL.o7 [s8.021 8602
Redtab’awino. | X728 {428 | 4.3 | 463} 3.83 | 443
Decertwipe | 4B EB | 552] 612} 517 | 62t
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(b) For non-current wine.
For a case containing
2.4 gallons 3gallons 4gal-
Type of non- & lons
current wine
6half| 4one-
12 24 12 24
fitths |tenths|querts| pints ﬁ)f;l; lgoan§
White table
Wine,emmeasunn $4.14 [84.74 [54.73 |$5.33 |$4.38
Red table wine.| 4.03 1 4.6314.6915.1914.241 492
Dessert wine...| 4.91 | 5,61 | 5.5 1 6.35 | 5.40 , 55

[Note deleted by Am. 15, effective 5-8-44]

(ii) The amount per case for trans-
portation charges determined as fol-
lows: .

(a) For sales by a processor located
in the State of California, delivered at a
wholesaler’s customary receiving point
within that State, such amount shall be
equal to transportation charges per case
applicable fo shipment at the carload
rate from processor’s premisés to the
wholesaler’s customary receiving point.

(b) For sales by all processors (re-
gardless of location) delivered at a
wholesaler's customary receiving point
outside California, such amount shall be
equal to transportation charges bér case
applicable to shipment at the carload
rate from Bakersfield, California to the
wholesaler’s customary receiving point.

Norz: The carload rate to be used in de-
termining the maximum prices for packaged
wine under this paragraph is the lowest
regularly published carload rate to the point
of delivery, regardless of the minimum car-
load welght to which it applies. An average
weight of 38 1bs. per case shall be used to
determine the freight rate per case. .

Example: The lowest carload rate from
Bakersfield, California to New York, N. Y. is
99¢ per cwt. subject to & minimum carload
welght of 50,000 lbs. Other carload rates are
published but these apply to lesser minimum
welghts consequently the lowest rate is Uised
and computation made as follows: 99¢ per
cwt. equals $.0099 per ib. X 38 lbs. per case
equals .3762¢ or 38¢ per case. Adding this
figure to the appropriate amount in the table
at (i) gives the delivered price for that type
and container size of wine in New York;N. ¥.

Ezplanation: Alternate maximum prices
for packaged Oalifornia grape wine are figured
on the so-called “base point system”, with

Bakersfield, California, as the base point. By.

adding carload freight from Bakersfeld,
California, to the purchasing wholesaler’s
customary receiving point to an amount rep-
resenting the maximum price of the com-
modity, £. 0. b. processor’s premises in Cali-
fornia, the maximum price for a sale in any
quantity by any processor to any wholesaler
located outside of Californie is readily de-
termined. Maximum prices for the same
type and quality of wine will thus, if the al-
ternate maximum price is used, be generally
uniform regardless of where the bottling is
done.

A processor located in California who de-
sires to sell f. o. b. his premises in that
state will use as his maximum price for
such £, o. b. sale, the applicable amount under
(1) without the addition under (ii) for trans-
portation. A processor located outside of
California who desires to establish a price
£, 0. b. his premises to wholgsalers within the
metropolitan area of such premises, will use
as his f. o, b. price the total of (i) and (ii)
(b). I a processor located outside of Cali-
fornia desires to establish a price £f. o. b,
his premises for a sale to a wholesaler out-
side the metropolitan area of those premises,

will use as his f. o. b. price the applicable
total of (1) and (ii) (b) less an amount sufil-
cient to compensate the wholesaler for the
freight the wholesaler is thus required to pay.

(2) For sales to monopoly States. The
maximum price per case figured under
(1) gbove for sales of the brand and

_container size delivered to a wholesaler

at the March 1942 freight base zone of
the monopoly State: Provided, That if
the processor during March 1942, .cus-
tomarily sold packaged California grape
wine to monopoly States at a price

. greater or less than his corresponding

price per case to wholesalers, his madxi-
mum price per case 1o monopoly States
shall be increased or decreased respec-
tively by the amount of such differential
in dollars and cents.

(3) For sales to retailers.
mum price per case fAigured under (1)
above for sales of the brand and con-
tainer size delivered to a wholesaler at
the retailer’s customary receiving point
for the item, plus applicable state and
local excise taxes and California market-
ing order assessmrent, and plus the per-
centage mark-up provided under section
5.4 for sales of packaged domestic wine
by wholesalers to retailers.

(4) For sales to consumers. The maxi-
mum price per case figured under (1)
above for sales of the brand and con-
tainer size delivered to a wholesaler at
the point where the consumer is lo-
cated, plus applicable state or local ex-
cise taxes and California marketing or-
der assessmént, and plus the percentage
mark-up provided under section 5.5 for
sales of packaged domestic wine by re-
tailers to consumers.

(5) Transactions between processors
and primary distributing agents. Trans-
actions between processors and primary
distributing agents may or may not in-
volve a sale. Where the transaction does
not involve g sale, the processor and
primary distributing agent may make
any proper arrangement for the handling
and billing of the item, subject to the
limitation that sales by the processor
through the primary distributing agent
may not exceed the processor’s maximum
price to a customer of the particular
class. Where a processor sells a brand
and container size to a primary disfrib-
uting agent, -the parties may use for
the transaction between themselves,
either an f. o. b. processor’s premises
price (which will be & uniform price for
all transactions) or a delivered price
or prices not exceeding the maximum
price which the processor may charge for
a direct sale to any wholesaler or mo-
nopoly State within the fterritory the
primary distributing agent serves.

Nore: Where the primary distributing
agent figures his own maximum price under
section 5.7 for a brand and container size
the processor has sold to him, the primary
distributing agent shall, for & sale to a
monopoly State, use the processor’s maxil-
mum price delivered to such monopoly
State. In figuring his maximum price-for
sales of the brand and contalner size to

- & wholesaler, retailer or consumer, the “proc-

essor’s maximum price to wholesalers and
monopoly States” to be used under sec-
tion 5.7 shall be deemed the processor’s
maximum price to wholesalers determined
under (1) above.

The maxi- -
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Sec. 4.6 Pricing provisions and in-
structions applicable to particular Cull-
fornia grape wines and to certain releted
products.

Nore: Maximum prices provided under £6¢-
tions 4.4 and 4.5 do not apply to sales of Cnll-
fornia grape wines for which maximum prices
are established by this section.

(a) Processors’ maximum prices for
Spanish type blending sherry. A proc-
essor’s maximum price per gallon to o
customer of any class for any type and
quality of Spanish type blending sherry
(as defined in section 7.12 (a) (36)) shall
be either an adjusted March 1942 price,
or an alternate maximum price as
follows:

(1) Adjusted March 1942 price. The
highest price per gallon the processor
charged, or at which he offered the type
and quality of Spanish type blending
sherry for sale during March 1942 to a
customer of the particular class, plus the
last amount (permitted increase) which
section 2.2 or section 2.5 of Revised Sup-
plementary Regulation No. 14 permit-
ted him to add to that price.

[Subparagraph (1) as amended by Am. 15,

effective 5-8-44]

Nare: If the processor did not sell or offor
the type and quality of Spanish typo blend-
ing sherry for sale during March 1942 to any
customer, he must not use an adjusted March
1942 price.

(2) Alternate mazimum price. An
amount per gallon £, 0. b. processor's
premises for any quantity according to
type and alcohol content as follows:

+ PROCESZORS ALTERNATE MAXIMUM PRICE "oR
SPANISH TYPE BLENDING SHERRY
[United States, stato and local exciso taxes not included)

Alcohol content

per gallon

Meximum price

16°to ]apd including 21°

Over 16% but not in |$2. 003
(Balling). % b, ’

excess of 24% by
volumo.

Nore: ~ The above maximum price includes cost ofany
containers supplied by the seller.  If tho seller does not
supply containers, ho shall mako a corresponding redtte-
tion in his maximum price for the sale,

(b) Processors’ maximum prices for
lees wine, A processor’s maximum prico
per gallon to a customer of any class for
any quantity of lees wine in hulk shall
be a specific maximum price f. o. b.
processor’s premises, computed accord-
ing to the alcohol content by volume and
the pure potassium bi-tartrote (cream of
tartar) content of the quantity to be
priced. Such maximum price shall be
the total of:

(1) 1% cents for each 1% of alcohol
by volume; plus

(2) 11 cents for each pound of pure
potassium bi-tartrate (cream of tartar).

Nore: The above maximum price includes
the cost of any containers supplied by tho
seller. If the seller does not supply con-
tainers, he shall make & corresponding reduce
tion in his maximum price for the sale,

(c) Processors’ maximum prices for
light sweet wine—(1) Sales in bulk. A
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processor’s maximum price per gallon to
a customer of any class for current or
non-current light sweet wine in bulk
shall be 909 of the maximum price per
gallon (established by section 4.4) for
his sales of current or non-current des-
sert wine respectively to a customer of
the same class.

(2) Sales in packages. A processor's
maximum price per case to a customer of
any class for packaged current or non-
current light sweet wine shall be 909 of

‘the maximum price per case (established
by section 4.5) for his sales of current or
non-current dessert wine respectively to

a customer of the same class.

(3) Recognition of difference in taz
rate. In determining a maximum price
for light sweet wine, in bulk or in pack-
ages, the processor shall before applying
the percentage provided in (1) and (2)
above,-deduct from his maximum price
for the corresponding dessert wine, the
amount of any United States excise tax
included therein, and in determining a
tax-paid maximum price for light sweet
wine shall include therein the amount of
the United States excise tax at the rate
applicable to light sweet wine.

(d) Processors’ maximum prices for
packaged sparkling and carbonated wine.
A processor’s maxXimum price per case
for any type, quality, brand and con-
tainer size of packaged sparkling or car-
bonated wine (as defined in section 7.12
(a) (25) and (26)) shall be either an
adjusted March 1942 price for that type,
quality, brand and container size, or a
special maximum price established after
application to the Office of Price Admin-
istration pursuant to section 4.9.

(e) Pricing vermouth and flavored
wines. (1) Vermouth and favored wines
made from dessert wine shall be classi-
fied as non-current dessert wine, and
shall be subject to the provisions of this

- article applicable to such dessert wines.

(2) Flavored wines made from table
wine shall be classified as the corre-
sponding non-current table wine, and
shall be subject to the provisions of this

- article applicable to such table wine.

(£) Processors’ maximum prices for
sales of certain mizxed wines containing
California grape wine or made in part
jrom grapes grown in Californiac In
determining . his maximum price to &
customer of a particular class for bulk
or packaged mixed wine (as defined in
section 7.12 (a) (31)), a processor shall
figure his maxXimum price for the per-
centage of wine made from California
grapes, (established by section 4.4 or 4.5
of this article as may be gpplicable), and
his maximum price for the percentage
of berry wine other than grape wine
under section 2.15 of Revised Supple-
mentary Regulation No. 14, as if the two
were separate wines. The figures ob-
tained shall then be added, and the total
plus applicable rectification tax, if any,
shall be the processor’s maximum price
for the mixed wine.

Norte: This paragraph applies only fo
mixed wine made in part from Oalifornia
grapes, and in part from berries other than
grapes, in which not in excess of 2055 of the
mixed wine is made from berries.

(g) Sales of unfinished wine in bulk
by any seller. A seller’s maximum price
per gallon to a customer of any class

No.89——6

for unfinished California grape wine in
bulk shall not exceed his maximum price
per gallon (established by section 4.4)
for the same type and quality of wine
in a finished condition, sold on the same
terms to a customer of the same class.

(h) Mazimum prices for Californiac
grape concenirates—(1) For sales by
processors. A processor'’s maximum
price per gallon to a customer of any
class for any type, kind and quality of
California grape concentrates shall be
either an adjusted March 1942 price or
an alternate maximum price as follows:

(i) Adjusted March 1942 price. The
highest price per gallon he charged or at
which he offered the same type, kind and
quality of California grape concentrate
for sale during March 1942 to a customer
of the particular class, plus the last
amount (permitted increase) which sec-
tion 2.2 of Revised Supplementary Regu-
lation No. 14 permitted him to add to
that price.

Nore: If the processor did not sell or offer
the particular type, kind and quality of cone-
centrate for enle during MMarch 1842 to any
customer, he may not uce an adjusted 2farch
1942 price for his sales.

(ii) Alternate maximum oprice. An
alternate maximum price per gallon for
the type, kind and quality of concen-
trate f, o. b. processor's premises, in any
quantity, determined as follows:

Processons’ Maxiuoy Prices YoR CONCENTRATES

Kind of cencentrate
Type of concentrate Prica pergallon
Red | White {2fuzeat
£5° to €5° Balling:
Open PANacceceneeocnn.-. | SLZ3| $L.23] SLI .
Vocoum LM 1,00 .23
€6° to §0° Balling:
Open PAf. cacececccncecen. -] L3 1,2 L35
YVaeuum 125 L25 1

Nore: Tho atove maxdmum prices include the coct
of containers supplied by the seller. If the coller does
not supply tho containers, he must makoacor-ecpanding
reduction in his maximum prica far thacale,

(2) For sales by dealers. The maxi-
mum price per gallon for & sale of any
type, kind and quality of California
grape concentrate by a dealer shall be a
specific maximum price, f. o. b. seller’s
warehouse in any quantity, equal to the
total of the following:

(1) The maximum price established
under (1) above for a processor’s sale of
the same type, kind and quality of con-
centrate;

(ii) Transportation charges per gal-
lon from the processor's premises to the
seller’s customary recelving point for the
concentrate being priced at the rate he
actually pays. No amount shall be in-
cluded for

(a) Transportation charges on sales
£. 0. b. processor's premises where the
concentrate is shipped directly to the
customer at the customer's espense; or

(b) E=xpense of hauling, drayage or
handling within the metropolitan area
of the shipping or receiving point;

(iii) 15 cents per gallon.

(1) Wine fermented in whole or in
part from California grape concentrates.
‘Wine fermented in whole or in part from
concentrates, shall for the purposes of

this article, be classified as the same typs
and kind of wine as if made from the
same materials withouf concentration.

Sec. 47 Conversion of a maximum
price for a change of container size. A
processor required by this article to es-
tablish a maximum price for a brand in
a new container size by converting his
maximum price for the same brand in
a different container size shall do so as
provided herein:

(a) He shall select as the bass con-
tainer size for purposes of conversion,
the largest of the following container
sizes in which he sold or offered the
brand for sale during March 1942 {0 &
customer of the particular class. If the
processor has been authorized pursuant
to section 4.9 fo establish a special maxi-
mum price for the brand fo customers
of the particular class, he shall select as
the base container size for purpeses of
conversion, the largest of the following
container sizes for which such special
maximum price has been authorized fo
customers of that class.

(b) He shall first deduct the amount
of any state or Jocal excise faxes and the
amount of any California state markef-
ing order assessment from his maximum
price for the base container size and then
determine his maximum price for the
brand in the new confainer size fo be
priced as follows: -

(1) For a change from quaris, pints
or haelf-ggllons to any other such con-
tainer size in a case having a total quan-
tity of three gallons. (i) Add to or sub-
tract from such maximum price per
case for the brand in fhe base container
size, the applicable amount as follows:

To—
From—
Quarts} Pints mﬂa}fm
gir;xgw X +$0.€0 } —80.25
Hallgallaas, -{-:33 +.63 1 -%

(i1) The resulting figure is the proces-
sor's corresponding maximum price per
case to a customer of the particular class
for the brand in the new container size.

(2) For a change from gallons io
half-gallons or Jjrom half-gallons fo
gallons in @ case having a total guantity
of four gallons. (1) Add to or subtract
from such maximum price per case for
the brand in the base confainer size, the
applicable amount as follows:

Te—
From—
oot | Galons
Half-gallons, -$0.20
Gallsns. -£40.20

(1) The resulting fizure is the proces-
sor’s corresponding maximum price per
case to a customer of the particular class
for the brand in the new container size.

(3) For a change from fifths to tenths
or tenths to fifths in a case having a total
quantity of 2.4 gallons. (i) Add to or
subtract from stich maximum price per
case for the brand in the base container
size, the applicable amount as follows:
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To—
From—~
Fifths | Tenths
'l‘i‘gme -30.60 -...:lf?..??

(i) The resulting figure is the proces-
sor's corresponding maximum price per
case to a customer of the particular class
for the brand in the new container size.

(4) For a change from quarts or pints
to fifths. (1) Subtract from such maxi-
mum price per case for the brand in the
base container size, the sum of $1.50 or
$2.10 for quarts or pints respectively, as
may be appropriate;

(i) Multiply the resulting figure at
(1) by .80;

(iii) Add the sum of $1 50; .

(iv) The resulting figure at (iii) is the
corresponding maximum price per case
to a customer of the particular class for
the brand in fifths:

(5) For a change from fifths to quarts
or pints, (1) Subtract from such maxi-
mum price per case for the brand in the
base container size, the sum of $1.50;

(i) Muitiply the resultmg figure at (1)
by 1.25;

(i) Add the amount of $1.50 or $2.10
for quarts or pints respectively as may
be appropriate.

(iv) The resulting figure at (iii) is the
corresponding maximum price per case
to a customer of the particular class for
the brand in quarts or pints respectively.

(6) For other changes from any size
in a case having a tolal quantity of 2.4
gallons, 3 gallons or ¢4 gallons, to any
size in a case having a different totlal
quantity. o

Note: Changes of this character to which
(4) or (5) above apply, are to be made as
therein provided.

(1) Convert such maximum price per
case for the brand in the base container
size into a corresponding maximum price
for the container size below for a

Cgse containing— Convert to—
24 gallons fifths
3 gallons half-gallon
4 gallons gallons

Nore: If the base container size corre-~
sponds to that listed above for a case having
the same quantity, this step may be omitted.

(ii) Deduct from theresulting amount
at (i) the applicable figure for the con-
tainer size derived thereunder as follows:

Container size: - Deduct~—
Fifths 1.50
Half-gallons 1.15
Gallons 1.00

(iil) Multiply the resulting figure at
(iii) by the applicable factor according
to the quantities in the cases from which
and to which conversion is being made
as follows:

To 8 caso confalning—
From s case containing-—
24 3 gal- | 4gals
gallons) Jons lons
....... 125 .
3 gﬁlons._}Multlply by. { 0.80 }. 2%
4gallons..., .60 P /] SO

dy) Add to the resulting fisure at
(ili) one of the following amounts ac-
cording to the size of the case to which
conversion is heing made as follows:

To & case containing— AdG—
24 gallons, $1.60
3 gallons 1.16
4 gallons 1.00

(v) The resulting fisure at (@v) is.
the processor's corresponding maximum
price .to a customer of the particular
class per case of 2.4 gallons, 3 gallons or
4 gallons in fifths, half gallons and gal-
lons respectively. If the processor de-
sires to sell in & particular case, a
container size other than that for which
a price has resulted’, he shall convert
such resulting price into & corresponding
maximum price.for the container size
he desires to sell, using for that purpose
paragraph (1), (2) or (3) above as may -
be applicable.

() All maximum prices derived under
the preceding subparagraphs of (b) are
prices exclusive of any state or local
excise taxes and California marketing
order assessment, Such state and local
excise taxes and assessment (if applica-
ble) may be added to a correspondmg
maximum price as prov1ded in section
4.2 (g) and (h).

Ezample of conversion wunder subpara-
graphs (6) and (7): A processor has esfab-
lished & maximum price of $4.60 per case of
24 tenths for a brand to wholesalers. He
has not established & maximum price to
wholesalers for the brand in any other con-
tainer or case size. He desires to convert
his container and case size from 24 tenths,
(24 gallons) to 24 pints (3 gailons). The
method to be employed is as follows:
Maximum price per case of 24 tenths

(exclusive of state and local excise

taxes and Californis marketing or-

der assessment) .o —too e cacenna $4. 60
First: Convert the price for tenths

into a price for fifths by deducting

80.60 per subparagraph (3) cecaaae-

~

4.00

Second: Deducet for fifths____________ 1.50

2.50
p————
Third: Multiply by factor of 1.25 ap-
plicable to conversion from case of
24 gallons to case of 3 gallons.
250X125=
Fourth: Add 81.15 to secure price of
3 galion cese In half-gallon con-
tainers

3.126

1.15

4.275
Fifth: Convert price for half gallons
into price for pints by adding $80.95
per subparagraph (1) cceeoeo o .95

Meximum price per case of 24
pints (exclusive of state and local
exclse taxes and California market-
ing order a5sesSMent) cuumeecmcavan

SEc. 48 Types and kinds of Cuali-

" fornia grape wine for which a special

mazimum price may be authorized pur-
suant to section 4.9. A processor who is
unable to establish an adjusted March
1942 price for a particular type and kind
of bulk or packaged non-current Cali-
fornia grape wine masy apply to the Of-
fice of Price Administration for suthor-
ity to establish a special maximum price
therefor, if stich wine requires individiial
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consideration, In general, the wine will
not be deemed to require such considers.
tion unless:

(a) It is produced principally from
varietal types of grapes (as defined In
section 7.12 (a) (41)); or unless

(b) Applicable United States labelling
laws and regulations permit the proces-
sor to label individual packages thereof
as wine of the 1941 or earlier vintage;

* or unless

(e) It is produced by blending two or
more kinds of wine, and non-current
wine is the principal component of the
wine resulting; or unless

(d) It has been subjected to cellar
treatment by methods or to an extent
generally recognized as producing a wine
requiring individual consideration, such
treatment involving additional fining,
stabilization, finishing, racking, filtering,
. aging, binning and other cellar treat-
ment beyond that customarily given
non-current wines.

Sec. 4.9 Application for authority to
establish maximum prices—(a) Who 18
permitted or required to file. (1) Any
processor who desires to sell or offer for
sale bulk or packaged non-current
California grape wine for which a special
maximum price may be authorized pur-
suant to the provisions of section 4.8
may make spplication under this sec-
tion for authority to establish such
maximum price.

(2) Any seller who is required by any
provision of this article to make appli-
cation for authority to establish any
maximum price, or who is unable to
determine o maximum price for & par-
ticuler sale of any wine or related prod- |
uct to which this article applies shall
megke application under this section,

(b) Prohibition. Except as provided
in paragraph (¢) of this section:

(1) A processor meoking application
for authority to establish a special maxi~

. mum price for bulk or packaged non-

current California grape wine shall not,
prior to the date on which that author-
ity is granted, sell, offer to sell, or de-
liver the wine that is the subject of the
application at any prices in excess of
those provided therefor under other
applicable provisions of this article; and

(2) A seller required to make applica.
tion for authority to establish a maxi-
mumn price for a particular sale shall not
make, or agree to make that sale until
after the application is filed and author-
ity granted.

(c) Adjustable pricing while an appli-
cation under this section is pending be=
fore the Office.of Price Administration,
(1) If permitted by the Office of Price
Administration, but not otherwise, a
person meking application under this

. section may, after the application is filed

and while it is pending, sell, offer ta sell
and deliver the wine or related product
that is the subject.of the application if
the sale, offer to sell, or dellvery is made
under an agreement. with the customer
to adjust the price charged to an amount
not in excess of the maximum price
therefor later established under this sec-~
tion. Such permission may be given only
if necessary to promote distribution ox
production and if it will not interfere
with the purposes of the Emergency
Price Control Act of 1942, ag amended,
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The permission may be given by letter
addressed to applicant, signed by the
Price Administrator or by any official of
the Office of Price Administration to
whom authority to grant such permis-
sion has been delegated. :

(2) Permission to use adjustable pric-
ing given under-this paragraph may he
revoked at any time in the manner in
which it was given. It shall be deemed
revoked on the day on which authority
to establish a maximum price is granted,
or such maximum price is ptherwise
established pursuant to this section:
Provided, That with respect to any sale
which the applicant is required to make
at a price posted or listed with a state
or other public authority, he may con-
- tinue so to sell, offer to sell or deliver
the wine or related product until the
effective date for prices thus posted or
listed at the first opportunity after the
4th day (including Sundays and holi-
days) after the authority applied for is
granted, or an applicable maximum price
is otherwise established pursuant to this
section.

(d) Contents of applicalion. The
application shall be in writing, signed by
the processor or his authorized agent,
and sent in duplicate to the Office of
Price Administration, Beverage Section,
Washington, D. C., by registered mail,
return receipt requested. It shall con-
tain the following: N

(1) The processor’s name and ad-
* dress, and the name and address of the
person signing the application.

(2) The section of this article which
requires or permits applicant to file the
application.

(3) A description of the wine or re-
Jated product for which authority to
establish a maximum price is sought, in-
cluding (if the Subject of the application
is packaged wine) a statement of the
date on which OPA Form No. 635-369a,
635-369b or 635-369c was filed for the
particular brand, or if no such form was
filed, copies of the approved front label
and the back label, if any, of any one
container size of the wine. The de-
seription shall supply the following in-
formation if not-disclosed by the form
previously filed with the Office of Price
Administration or by such labels:

(1) 'The kind of wine, e. g. still wine,
sparkling wine, carbonated wine, etc.

(ii) The type of wine, e. g. Sherry,
Port, Muscatel, ete.

(iii) The sub-type designation of the
wine, e. g. natural, dry, pale dry, ete.

(iv) 'The appellation of origin, such as
Napa Valley, Livermore Valley, etc.

(v) Alcohol content of wines contain-
ing 14% or more alcohol by volume. For
wines containing less than 149, alcohol
by volume, alcohol content may, but
need not be stated.,

(vi) For bulk wine, the brand name,
if any. .

(4) The maximum price f. 0. b. proc-
essor’s premises which applicant pro-
poses to establish for his sales of the
wine or related product to each of his
classes of customers for each- package
and case size. If applicant has estab-
lished maximum prices therefor under
sections 4.3, 45 or 4.6 for sales to cer-
tain of his classes of customers the ap-
plication shall state such maximum

prices and the classes of customers to
thich each applies.

Nore: Proposed maximum prices for cales
in packages must ba stated £, o, b, procezcor’s
premires in carlead quantlty, jincluding
United States exclso taxes, for cach packnge
slze and class of customers applicant desires
to cell. Proposed maximum prices for sales
in bulk must be stated f, 0. b. proceccor’s
premises in carload quantity, exclusive of all
Unlited States, state or local exclea taxes, and
if applicant desires to sell in barrcls or other
containers, shall state the amount included
thereln for such barrels or containers.

(5) If the processor seeks to establish
a special maximum price for non-current
wine he shall certify that he is unable to
determine an adjusted March 1942 price
for the type and qualify of wine and shall
state all facts pertinent to a determina-
tion of the character of the wine and its
proper price class, including (but not
limited to)~

(1) A description of the kinds and
varieties of grapes from which such wine
is produced, the name of the regions or
districts in which such grapes were
grown, and a statement of the season in
which such grapes were purchased and
applicant’s costs therefor.

(i) In the instance of vintage wine,
the vintage year thereof.

(iif) In the instance of wine produced
by blending component wines, the ages,
types and characteristics of the com-
ponent wines.

(iv) A description of the cellar treat-
ment given to the wine and applicant’s
cost for such treatment. The descrip-
tion of cellar treatment shall include a
statement of the length of time the wine
has been aged, the nature of the cooper-
age used for that purpose, and the fining,
stabilization, racking, binning and other
cellar treatment given to it, and shall
contain a comparison of the methods
and costs of such cellar treatment with
the methods and costs of cellar treat-
ment given by applicant to current wine,
with an explanation of any differences in
methods.

(e) When and how authority is given
or denied—(1) Approval of or objection
to application. If within 60 days (in-
cluding Sundays and holidays) after re-
ceipt of the application by the Ofiice of
Price Administration, the applicant, shall
not receive notice of objection to the
maximum prices proposed in his applica-
tion by letter from the Office of Price Ad-
ministration, he shall be deemed’author-
ized to establish such maximum prices
for sales of the wine or related product in
the container sizes and to the particular
classes of customers described therein:
Provided, That if within the 60 day pe-
riod the Office of Price Administration
shall by letter request supplemental in-
formation with respect to any matter
stated in or omitted from the application,
that period shall be figured from the date
on which the requested supplemental in-
formation is received in writing by the
Office of Price Administration. The au-
thority so granted may be revoked by
the Price Administrator at any time.
Upon vwritten request of the applicant
received by the Office of Price Adminis-
tration within 30 days (including Sun-
da%ris anfd gfnttifyshafter the flfltse of o

otice of ghjection given undar 13-
gi-éph, the Office of Price Admlnlstr%%ioh
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will issue a formal order denying author-
ity to establish the maximum prices re-
quested in his application.

(2) By order or amendment. The
Price Administrator may, at any time,
by order or by amendment fo this article
establish maximum prices for sales of
any type or quality of domestic wine or
related product to one or more classes of
customers. The maximum prices estab-
lished by any such order or amendment
shall supersede all maximum prices pre-
viously authorized under (1) above.

(f) Compliance with price posting or
listing requirements. Permission fo use
adjustable pricing and authorify to es-
tablish maximum prices granfed by the
Price Administrator pursuant fo applica-~
tion under this section, or by order or by
amendment to this article shall not au-
thorize an applicant to sell or offer an
item for sale until affer compliance with
provisions of any applicable statute, or-
dinance or regulation requiring the post-
ing or listinz of his prices. :

Sec. 410 Notice of maximum prices
to consumers. (a) BEach processor who
sells or offers packazed domestic wine for
sale to consumers shall adopf before Oc-
tober 22, 1943, and thereaffer continue fo
observe one of the following practices
with respect to notifying consumers that
prices charged are nof in excess of maxi-
mum prices established under £his
article:

(1) Use of marking on individual con-
iainers. Before delivering an item to a
consumer, a precessor may mark on the
container in plainly visible leifers and
flgures, his selling price for the particular
brand and container size (exclusive of
retall sales taxes) and a statement that
the price so marked is his maximum
price under this article or less, and his
name and address. The following:

OPA Price &

(insert amount)

(name of proceszor)

(address of processor)

go written or stamped on a label oron a
state or local tax stamp affixed to the
container shall be compliance with this
requirement.

A processor who is the holder of a
license or permit bearing a distinguishing
number and issued under an applicable
statute or ordinance, authorizing him to
malke sales of packaged domestic wine fo
consumers may substitute such licens= or
permit number for the statement of his
name and address required hereunder.

(2) Use of a sales sip or receipt. At or
before delivering any individual confainer
of packaged domestic wine to a consumer,
the processor may hand the purchaser a
sales slip or receipt setting forth in
plainly visible letters and figures:

() The brand name, container, size
and number of individual confainers of
each item sold to the purchaser, and

(if) The selling price of each such
individual container, or the total selling
price for all such containers (exclusive
of retafl sales taxes), and

(if) The name and address of the
processor and date of sale.

A processor complying with this re-
quirement shall post and mainiain in &
place readily visible to consumers mak-
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ing purchases In his establishment &
Jegible sign or placard reading substan-
tially as follows:

Prices charged In this store are our OPA

celling prices to consumers oF 1es§ (éXclusive
of retall sales taxes).

- (3) Use of price posting in the proc-
essor’s establishment. A processor may
post his maximum price for each item
sold or offered for sale to consumers ac-
cording to one of the following methods:

(1) By displaying a list of the names
of each brand of packaged domestic wine
offered for sale to consumers, his maxi-
mum price therefor and a statement that
such maximum price is his OPA ceiling
price to consumers or less (exclusive of
retail Bales taxes). When more than
one type, quality or container size of a
particular brand is offered for sale, each
such type, quality or container size and
the maximum price thereof shall be
separately itemized. Such list may also
contain the processor’s selling price for
each item described therein. The list
shall be posted and maintained in a place
readily visible to consumers making pur-
chases in the processor’s establishment,
shall be in letters and figures plainly
visible and legible to such consumers and
shall be maintained eomplete and cor-
rect, A processor complying with this
requirement shall not sell or offer any

item for sale to a consumer until the.

item and his maximum price therefor is
so listed.

(ii) Except when prohibited by statute
or ordinance, & processor may mark his
selling and/or maximum price for each
item on the sheilf, bin, rack or other
holder thereof in letters plainly visible
and legible to consumers making pur-
chases in his establishment. A proces-
sor complying with this requiremenf
shall so maintain complete and correct
markings of his selling and/or maximum
prices for all items he offers for sale to
consumers and shall not sell or offer an
item for sale to & consumer until his
selling price therefor is thus marked.

#il) A processor posting or marking
prices in accordance with i) or (i)
above shall post and maintain in a place
readily visible to consumers making pur-
chases In his establishment a legible sign
or placard treading substantially as fol-
lows: :

Prices posted in fthis store are our OPA
celling prices to consumers or 1ess (exclusfve
of retail sales taxes).

(b) The provisions in this section shall
not apply to a processor’s sales of an un-
opened case of individual containers or
to his prices therefor.

Sec, 411 Other provisions of this reg-
ulation applicable to sales for which
maximum prices are esiablished under
this article. ‘The following/sections of
Article VII of this regulation shall apply
to sales for which maximum prices are
established under this article:

Section 7.1 Treatment of fractional parts
of a cent in figuring maximum prices.

Sectlon. 7.1a Changes in case sizes.

Section 7.2 When q Sales oz may be
charged in addition to a maximum price:

Section 7.20 Tregtment of brokers' coms
pensation,

Section 7.3 When new tazes, or inoreases
in existing tazes may be added to a mazimum
price.

Section 7.3a Distribution of packaged dis-
tlled spirits or wine. =

Section 7.4 Use of minimum resale prices
under State Fair Trade laws.

. Section 748 Mazimum prices for sellers for
whom no specific provision i3 made.

Section 7.6 Adjustment of mazimum prices
Jor taz exempt sales to the United States Or
any agency thereof.

Section 7.5a Deposit charges on 6Qnr
tainers.

Section 7.6 Certain provisions of the Gen-

eral Maxzimum Price Regulation coniinued

in effect.

Section 7.6a Licensing.

Sdction 7.7 Export sales.

Section 7.7a Compliance with other laws or
regulations.

Section 7.8 Compliance with this regula-
tion. . -
Sectlon 7.9 Current records required.
Section 7.10 Petitions for amendment.

~ Bection 7.11 Adjustable pricing in ceriain

{nstances.
Section 7.12 Definitions. .
Sectlon 7.13 Geographical applicability.

[References to Sections 7.2a, 74a, 7.53, 7.6a
and 7.7a added by Am. 15, effectlve 5-8-44]

Sec. 4.12 Dates on wkich this article
shall apply. This article shall apply to
all sales and offers to sell and deliveries
of bulk or packaged California grape
wine and related -products for which
maximum prices are established or pro-
vided for therein, made on and after, bub
not before, October 22, 1943 by any seller
subject thereto; exceptthat

“(a) This “article shall not apply fo
deliveries-made.on or before October 31,
1943 pursuant to sales or contracts to
sell made prior to October 1, 1943; and

(b) This article shall not apply to any
sale which the seller is required by stat-
ute, ordinance or regulation to make at
price posted or listed prior to October 17,
1943 with a state or other public author-
ity (if the price so posted or listed is
greater or less than that established
under this article for such sale) until on
and after the first effective date for prices
so posted or listed at the first opportu-
nity after October 12, 1943; and

(¢) As to & brand, type and kind of
bulk or packaged non-current California
grape wine for which a processor is per-
mitted by section 4.8 to apply for au-
thority to establish a special maximum
price, if the processor gives notice of
intention to file such application fo the
Office of Price Administration, Beverage
Section, Washington, D. C., on or before
October 22, 1943, and such application

is filed in accordance with section 4.9

on or before November 10, 1943, this
article shall not apply to the processor’s
sales, offers to sell or deliveries of such
bulk or packaged non-current wine made
prior to the sixtieth day after the filing
of such application or January 10, 1944,
whichever is the earlier date, or to sales
of that wine which the seller is required

-by statute, ordinance or regulation to

make at a price posted or listed prior to
the appropriate date referred to above

- with a state or other public authority

(if the price so posted or listed is greater
or less than that established under this
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article for such sale) until on and after

the first effective date for prices so

posted or listed at the first opportunity
after that date.

{Paragraph (¢) amended by Am. 7, 8 F.R.
15913, effective 11-22-43 and Am, 11, 8 F.R.
105, effective 12~31~43]

{Seo. 4.12 amended by Am. 6, 8 F.R. 14401,
effective 10-21-43]

[Secs. 42 through 4.12 added by Am, B,
8 F.R. 13500, effective 10-7-43]

ARTICLE V—IMAXIMUM PRICES FOR SALES OF
PACKAGED DISTILLED SPIRITS AND PACK-
AGED WINE BY WHOLESALERS, RETAILERS,

IMONOPOLY STATES, AND PRIMARY DISTRIB=
UTING AGENTS

SEc.’5.1 Purposes of Article V—(a)
QGenerally. Article V establishes maxi-
mum prices for sales of packaged (but
not bulk) distilled spirits and wine by
the following persons:

(1) Wholesalers, as defined in section
7.12; (2) Retailers, as defined in section
7.12; (3) Monopoly states, as deflned in
section 7.12 and (4) Primary distributing
agents, as defined in section 7.12; (6)
Sales in the course of trade by a trusteo
in bankruptcy, recelver, administrator,
executor, fiduciary or other ofiicer of &
court, engaged in continuing a business
under & court order; (6) Privately con-
ducted sales and auctions not held pur-
suant to an order of sale of a State or

_Federal court; (7) Sheriffs’ sales, con-

stables’ or bailiffs’ sales, marshels’ sales
and other sales or auctions held under
writ or execution; (8) Sales by govern«
mental bodies or agencies, held pursuant
o statute, ordinance or botil, notwith=
standing the provisions of Supplemen-
tary Order No. 81.°

[Subparagraphs (5), (8), (7), and (8) added
by Am. 16, effective 5-8-44]

(b) Sales to which this Article does not
apply. Article V does not apply to the
following sales by those persons:

(1) Sales of items which the scller
imports or has imported for his account.
Either section 1.4 or 1.5 or 1.7 of Article
I (as may be applicable) must be used to
establish maximum prices for such sales.
However, an importer who prior to Au-
gust 9, 1943 operated both import and
wholesale divisions and had an estab-
lished practice of selling items to inde-
pendent wholesalers and billing them to
his own wholesale division at prices equal
to those he charged independent whole-
salers, may while he continues to ob-
gerve these practices, consider his whole-
sale division as a separafe entity and use
the percentage mark-ups provided in
Article V to determine maximum prices
for sales by his wholesale division, Sim-
ilarly, an importer who prior to August
9, 1943 operated both wholesale and re-
tail divisions and had an established
practice of selling items fo Independent
retailers and billing them to his own re-
tail division at prices equal to those he
charged independént retailers, may
while he continues to ohserve those

%9 F.R. 810.
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.practices; treat his retail division in a
like manner,

(2) Sales of items which the seller
processes or has processed for his ac-
count. Maximum prices for such sales
must be established under other appli-
cable regulations or orders of the Office
of Price Administration or under Articles
III or IV (as applicable and when effec-
‘tive) of this regulation. However, a
processor who prior fo August 9, 1943
operated both a processing and a whole-
sale division and had an established
practice of selling items to independent
wholesalers and billing them to his own-
wholesale division at prices equal to
those he charged independent whole-
salers, may while he continues to observe
those practices, consider his wholesale
division as a separate entity and use the
percentage mark-ups provided in Article
V to determine maximum prices for sales
by his wholesale division. Similarly, a

- processor who prior to August 9, 1943
operated both wholesale and retail di-
visions and had an established practice
of selling items to independent retailers
and billing them to his own retail di-
vision at prices equal to those he charged
independent retailers, may while he con-
tinues to observe those -practices, treat
his retail division in a like manner.
[Subparagraphs (1) and (2) as amended by

Am. 2, 8 F.R. 13498, effective 10-7-43)

(3) Sales by an “on premise licensee”
or other person of distilled spirits or
wines, by the drink for vonsumption on
the licensed premises., However this
article applies to—

(i) Sales of packaged distilled spirits
or wines made to an “on premise licensee”
by a wholesaler, retailer, monopoly state
or primary distributing agent; and

(ii)_ Sales of packaged distilled spirits
or wines made by an “on premise li-
censee” regardless of whether the seal
or “strip stamp” is broken, if the pur-
chaser is permitted to or does remove any
part of the distilled spirits or wine in the
container from the licensed premises,

(4) Sales of bulk distilled spirits or
wine, brandy, neutral spirits, alcohol,
grape spirits, spirits fruit, high wines or
concentrates (whether or not by ware-
house receipt or other evidence of title.)

[Subparagraphs (3) and (4) as amended by
Am. 15, efiective 5-8-44]

(¢) Prior regulations, orders and in-
terpretations superseded. Except as
otherwise provided in this regulation,
Article V supersedes all other maximum
price regulations, orders and interpreta-
tions issued by the Office of Price Admin-
istration before August 14, 1943, with
respect to sales of packaged imported
and domestic distilled spirits or wine by
any wholesaler, retailer, monopoly state
or primary distributing agent, including
the applicable provisions of the follow-
ing:

(1) The General Maximum Price Reg-
ulation; -

(2) Maximum Price Regulation No,
193, as amended; .

(3) Orders Nos. 1 through 5 inclusive
:tlmder Maximum Price Regulation No.
93;

(4) Article II of Revised Supple-
mentary Regulation No. 14;

(5) Section 2.3 (b) of § 1499.26 of
ﬁevised Supplementary  Regulation
0. 1;

Provided, That such maximum price
regulations, orders and interpretations
shall remain in effect with respect to a
particular sale of packaged distilled
spirits or wine by any such person until
provisions of this article become appli-
cable thereto.

Sec. 6.2 General rules jor figuring
mazimum prices—(a) When maximum
prices are to be figured. Each whole-
saler, retailer, monopoly state and pri-
mary distributing agent must flqure a
maximum price for any item to be sold
on and after August 14, 1943 as follows:

(1) Items in stock at the close of busi-
ness on August 9, 1943. Initial maxi-
mum prices for each item in stock at the
close of business on August 9, 1943 must
be figured between August 14, 1943 and
August 30, 1943 and will apply to all
sales, offers to sell and deliveries of the
item made on and after August 30, 1943,
unless applicability of such prices to cer-
tain sales is delayed by provisions of sec-
tion 5.10 permitting compliance with
state price posting or listing require-
ments and practices. Until the initial
maximum prices for such items become
applicable, a wholesaler, retatler, monop-
oly state and primary distributing agent
may continue to sell, offer for sale or
deliver those items at maximum prices
established under regulations and orders
of the Office of Price Administration in
effect prior to the issuance of this
article.

(2) Items not in stock at the close of
business on August 9, 1943. Initial max-
imum prices for each item not in stock
at the close of business on August 9, 1943
are to be figured and made applicable be-
fore any sale, offer to sell or delivery of
the item is made. No wholesaler, re-
tailer, monopoly state or primary dls-
tributing agent shall sell, offer for sale
or deliver any item not in stock at the
close of business on August 9, 1943 until
after establishing initial maximum
prices for the item in accordance witk
this article.

(3) Refiguring mazimum prices. A
wholesaler, retailer, monopoly state or
primary distributing agent must refigure
a maximum price for an item in accord-
ance with this article if cost for the item
changes after the maximum price has
been established.

(b) Figuring maximum prices for each
item separately. Each item of packaged
distilled spirits or wine to be sold or of-
fered for sale by a wholesaler, retailer,
monopoly state or primary distributing

> agent after August 29, 1943 must have g

separate maximum price. An “item” is
a particular brand name, container size,
type designation or formula of distilled
spirits or wine. One item must not be
considered the same as another if there
is any difference in:

(1) Their brand names, or

(2) Their countries of orlgin, or
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(3) The names of their processors, or

(4) Their confainer sizes (quarts as
compared with fifths, pints as compared
with half-pinis ete.), or

(5) Requirements of United States
labeling laws or regulations applicable to
each, with respect to material informa-
tlon contained in their labels. Age,
proof, type designation and ingredients
as stated on the labels, shall be deemed
material information. “Bottled in bond”
domestic whiskey shall be deemed to be
four years of age where no age state-
ment appears on the labals.

[Subparagraph (5) as amended by Am. 15,
effective 5-8-44]

(¢) Customer classifications. (1)
Each wholesaler, retailer and primary
distributing agent must establish a sepa-
rate maximum price for each ifem to
each class of his customers he sells
follows: -

(1) For wholesalers. Customers are o
be classified as retailers, consumers,
wholesalers or monopoly states.

(1i) For retailers. Customers are to be
classifled as consumers or refailers.

(i) For primary distributing agents.
Customers are to be classified as whole-
salers, monopoly states, retailers or con-
sumers.

(2) Industrial usars, institutional users
and the United States or any agency
thereof shall, for sales by wholesalers
and primary distributing agents, be clas-
sifled as retailers. For sales by retailers,
they shall ba classified as consumers.

(3) Each monopoly state must estab-
lish a separate maximum price for ifs
sales of each item according to the types
of sale it makes. It must classify a sale
to a particular customer in accordance
with its March 1942 customary” sales
classification.

(d) Discounts, allowances, price dif-
Jerentials and terms of sale. (1) Cus-
tomary discounts in effect during March
1942, in accordance with a wholesaler’s,
retailer’s, or primary distributing agent’s
March 1942 customer classifications,
must be applied to his maximum prices
«stablished under this article: Provided,
That discounts and allowances based
solely on quantity purchases (in dollars
or units) need not be maintained.

(2) If a wholesaler, retailer or pri-
mary  distributing agent makes his
terms of sale to a customer more onerous
than those in effect during March 1942
for his sales to a customer of the same
class, he must make a compensating re-
duction from his maximum price estab-
lished under this article.

(3) If a wholesaler or primary distrib-

‘uting agent directly or indirectly re-

quires a customer to make any payment
in advance of delivery (whether to the
seller or to another person), he must
reduce his maximum price established
under this article for that sale by an
amount equal to interest at the rate of
5 percent per annum on the amount of

- the advance payment from the date the

payment is made to the date on which
the item is delivered or the advance pay-
ment refunded to the customer.

(e) Whalesaler or retatler acting as e
primary distributing agent with respect
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to certain items only. A wholesaler or
retailer who is & primary distributing
agent for certain items shall determine
his maximum prices for sales of those

items in accordance with provisions of~

this article applicable to primary dis-
tributing agents. He shall defermine
his maximum prices for sales of other
items under the provisions. of this article
applicable to wholesalers or retailers, as
may be the case.

(f) F, o.b. and delivered prices. (1)
Maximum prices established under this
article for’ a wholesaler, retailer or pri-
mary distributing agent are prices f. 0. b.
the metropolitan area of warehouse or
place of business,

(2) Maximum prices established under
this article for monopoly states are
prices f. 0. b. March 1942 freight base
zone,

(@3) If a wholesaler, retailer, or pn—
mary distributing agent sells an item
f. 0. b. a point of delivery outside the
metropolitan area of his warehouse or
place of business, he may add to his
maximum price for the item established
under this article, the charges for trans-
porting the item from that metropolitan
area to the point of delivery at the rate
he actually pays.

Sec. 5.3 Determination of “net cost”
used in figuring maximum prices for
wholesalers, retailers “and monopoly

‘ states—(a) What purchases may be used
to determine net cost. Excepf as other-
wise provided in this article, a “base pur-
chase” to be used by a wholesaler, re-
tailer, or monopoly state to determine net
cost of an item must be a purchase by
him from a customary type of supplier
delivered by & customary means of trans-
portation. No accommodation purchase
(whether or not from a customary type
of supplier) shall be used as a base pur-
chase in determining net cost of an ifem.
Purchases made on memorandum invoice

or purchases of small quantities of an ~

item at exceptional prices to fill a short-
age are accommodation purchases. No
purchase (whether or not from a custom-
ary type of supplier) to fill an order of
the United States or any agency thereof
shall be used as a base purchase.

Note: For a definition of “customary type .

of supplier” see section 7.12,

(b) Elements of met cost. The neb
cost to be used by a wholesaler,. retailer
or monopoly state to determine a maxi-
mum price is the total of the following
elements of cost actually paid by him
with respect to a particular base pur-
chase of the item to be priced:

(1) Purchase price. The supplier's
selling price per case (notin excess of his
maximum price under applicable regula-
tions or orders of the Office of Price
Administration), less all discounts, _

[Subparagraph (1) as amended by Am, 15,
effective 5-8-44]

(i) Excepting any discount for prompt
payment (cash discount) ; bub

(if) Including any amount subtracted
from the supplier’s maximum price to
compensate for discontinuance of a dis-
count for prompt payment.

(2) Freight. Transportation charges
from Ehe supplier’s point of shipment to

: paragraph (b).

the wholesaler’s, retailer’s, or monopoly
state’s customary receiving point for the
item, at the rate paid. No amount shall
be included for .

(i) Any transportation charges “from
point of shipment included in the sup-
.plier’s selling price; or

(ii) Expense of hauling, drayage or
handling within the metropolitan area
of the shipping or recelving point: Pro-
vided, That s, monopoly state may include
such. portion of that expense as it cus-
tomarily included during March 1942

in determining cost for purposes of .

mark-up.

(8) Taxes and United States customs
duties—(i) For wholesalers and retail-
ers. United States customs duties and
-United States state and local excise taxes
at rates in effect on November 2, 1942,
if not included in the supplier’s selling
price.

(ii) For monopoly states. United
‘States customs duties and United States
excise taxes at rates in effect on March
31, 1942, if not included in the supplier’s
selling price, and any state taxes at
rates in effect on March 31, 1942, cus-
tomarily included during March 1942 in
determining cost for, applying mark-up.

(4) License, income, franchise, re-
ceipts, gross receipts, sales, use or other
similar Federal, State or local taxes can-
not be included in the net cost of a
wholesaler, retailer, or monopoly state.

. [Subparagraph (4) added by Am, 15, effective
5-8-4

4. Note deleted by Am. 15]
Sec. 54 Mazimum prices for whole~-
salers.
[Note deleted by Am. 15, effective 5-8-44]

(a) Generally. A wholesaler must
establish his maximum prices to each
class of customers as follows:

- (1) For initial maximum prices—use
A base purchase made
between August 9, 1943 and August 30,
1943 may be used to figure initial maxi-
mum prices. A wholesaler is not re-
quired t0 establish g refigured maximum
price for an item until he makes a base
purchase thereof after August 29, 1943,
[Last two sentences added by Am. 15, effec-

~ tive 5-8-44]
) (2) For a refigured maximum price if
net cost for the item changed after Au-
gust 29, 1943—use paragraph (c).

(3) A wholesaler who is the processor
or primary distributing agent of an item
must not use this section to determine
maximum prices for that item unless
permitied to do-so by other provisions of
this regulation. .

{Subparagraph (3) added by Am. 15, effective’

(b) Initial mazximum prices—(1) For
sales to retailers. A wholesaler’s initial
maximum price per case to retailers shall
be his nef cost per case (figured accord-
ing to section 5.3) for hislatest base pur~
chase of the item, or if he made no base
purchase of the item since March 1942,
his net cost per case (figured according
to section 5.3) for his most recent pur-
chase of the item from any supplier, mule
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tiplied by the percentage mark-up for
the item being priced as follows:

) 1.15 for distilled spirits other than
cordials, ligueurs and specialties.

(i) 1.25 for wine, wine based cordials
and other rectified wines.

(i) 1.20 for cordials, liqueurs and
specialties to which (1) does not apply;
Provided, That any Regional Office of
the Office of Price Administration may,
by order, adjust downward the percent-
age mark-up so established for sales of
one or more of such classes of commodi-
ties in any state within its jurisdiction,
if it appears that such percentape
mark-up will permit wholesalers in such
state to obtain an excessive margin, In
determining whether or not margins
are excessive, fthe appropriate offico
shall consider margins prevailing in the
particular state for wholesalers during
March 1942 and the amounts of the costs
to which they were applied. A percent-
age mark-up provided by any such order

. of & Regional Office shall have the same

force and effect as if expressly provided
herein for the particular sales to which it
is applicable.

[Subparagraph (1) as amended by Am. 1,
8 F.R. 11851, effective 8-25-43]

(2) For sales to consumers, A whole-
saler’s initial maximum price per case to
a consumer shall be his net cost per case
(figured according to section 5.3) for his
latest base purchase of the item, or if he
has made no base purchase of the item
since March 1942, his net cost per caso
(figured according to section 6.3) for his
most recent purchase of the item from
any supplier, multiplied by the percent-

.age mark-up provided in section 5.5 for

sales of the same item by retailers to
consumers,

(8) For sales to ¢« monopoly state. A
wholesaler’s initial maximum price per
case to & monopoly state shall be his net
cost per case (figured according to sec-
tion 5.3) for his latest base purchase of
the item, or if he has made no base pur-
chase of the item since March 1942, his
net cost per case (figured according to
section 5.3) for his most recent pur-
chase of the item from any supplier. No
mark-up shall be added for such sales,

(4) For sales to another wholesaler.
A wholesaler’s initial maximum price per
case to another wholesaler shall be his.
maximum price per case provided in (1)
above for sales of the particular con-
tainer size to retailers, subject to any
discount, allowance or price differential
agreed upon. When making such sale
the seller shall, at or before delivery of
the item, give the buyer & notice in writ-
ing stating the seller’s maximum price
per case for the item to retailers and to
consumers. A statement on the invoice
substantially as follows shall be deemed
compliance with this requirement:

Our celling prices per case to rotailers for
the above items are:

Ttem: Mazimum Prico

Our cefling prices per case to consumers for
he above items are:

tem: Mazimum Prico
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A wholesaler’s ‘maximum price per case
to any class of customers for an item
purchased by him from another whole-
saler shall not exceed the higher of

(i) His own maximum price for the
item to a customer of the particular class
figured according to the applicable pro-
visions of this section, or

(ii) With respect to sales to retailers
or consumers, the supplier’s maximum
price for a sale of the item fo a customer

of the particular class as stated in such -

notice plus freight for shipment from
the selling wholesaler paid by the pur-
chasing wholesaler. No markup on the
amount of such freight may be added.

[Subparagraph (il) as amended by Am. 15,
effective 5-8-44. Note deleted by Am. 15]

(5) For individual containers. A
wholesaler’s initial maximum price for
individual containers of an item to any
class of customers shall be an amount
determined by dividing his initial maxi-
mum price per case to a.customer of the
same class by the number of individual
containers customarily packed in the
case by his supplier: Provided, That, if a
retailer has elected to purchase individ-
ual containers after a wholesaler has ex-
pressly given him the alternative of pur-
chasing 2 case of the item at the whole-
saler’s maximum price per case for the
particular container size, the wholesaler
may add to his maximum price for indi-
vidual containers to be sold to that re-
tailer one of the following amounts ac-
cording to the particular container size:

4 cents per container, 1f the container size
is a gallon, half gallon, quart or fitth;

2 cents per container, if the contalner size
is a pint or tenth;

1 cent per container, if the contalner size Is
a half-pint.

(¢) Changes in mazimum prices—.(l)
How long particular mazimum Dprices
continue in effect. A wholesaler's initial
maximum prices and refisured maxi-
mum prices for an item shall apply to all
his sales and offers to sell of the item so
priced made prior to the date on which
subsequently refigured maximum prices
for sales thereof became applicable in ac-
cordance with (4) of this paragraph.

(2) When a wholesaler must refigure
his mazimum prices. A wholesaler who
after August 29, 1943 recelves a base pur-
chase of an item shall figure his net cost
therefor according to section 5.3. If
such net cost per case differs from the
net cost per case for the base purchase
used in establishing the wholesaler's
maximum prices then in effect for the
jtem, the wholesaler may, if the most re-
cent purchase shows the greater total
and he must, if the most recent pur-
chase shows the lesser total, establish re-~

. figured maximum prices for the item:
Provided, That if the difference in net
cost is 15 cents per case or less, the
wholesaler shall not establish refigured
maximum prices.

(3) How a wholesaler must refigure his
mazimum prices. A wholesaler required
or permitted by this paragraph to estab-
lish refigured maximum prices for an
item shall determine such prices under
paragraph (b) of this section, substitut-
ing however, the net cost for his most

recent base purchase for the net cost of
his earlier base purchase.

(4) When reflgured mazimum prices
become applicable. His reficured maxi-
mum brices determined under this para-
graph shall apply to stock on hand and
shall be the wholesaler's maximum prices
for sales of the item on and after, but not
before, the 4th day (exclusive of Sun-
days and holidays) following receipt of
the base purchase to be used to establish
such refigured maximum prices, until in
turn superseded by other refigured maxi-
mum prices subsequently determined:
Provided, That until on and after the
earliest effective date for prices posted or
listed at the first opportunity after the
4th day (exclusive of Sundays and holi-
days) after receipt of such base purchase,
refisured maximum prices shall not ap-
ply to any sale which a wholesaler is re-
quired by statute, ordinance or regula-
tion to make at a price posted or listed
with a state or other public authority be-
fore receipt of the base purchase.

SEec. 5.5 Mazimum prices for retailers.

[Note deleted by Am., 15, effective 5-8-44]
(a) Generally. A retaller must estab-

* lish his maximum prices to each class of

customers as follows:

(1) For initial mazimum prices—use
paragraph (b). A base purchase made
between August 9, 1943, and August 30,
1943, may be used to figure initial maxi-
mum prices. A retailer is not required to
establish & refigured maximum price for
an item until he makes a base purchase
thereof after August 29, 1943.

[Last two sentences added by Am. 15, effec-
tive 5-8-44])

(2) For a refigured maximum price if
net cost for the item changes after Au-
gust 28, 1943—use paragraph (c).

(3) A retailer who is the processor or
primary distributing agent of an item
must not use this section to determine
maximum prices for that item unless per-
mitted to do so by other provisions of this
regulation. e

*[Subparagraph (3) ndded by Am, 15, effective
5-8-44)

(b) Inilial maximum prices—(1) For
sales to consumers. A retaller's initial
maximum price per case to consumers
shall be his net cost per case (figured
according to section 5.3) for his latest
base purchase of the item or if he made
no base purchase of the item since March
1942, his net cost per case (figured ac-
cording to section 5.3) for his most re-
cent purchase of the item from any sup-
plier, multiplied by the percentage mark-
up for the item heing priced as follows:

(i) 1.333 for distilled spirits other than
cordials, liqueurs and specialties.

(i) 1.50 for wines, wine based cordials
and other rectified wines.

(it) 1.45 for cordlals, lqueurs and
specialties to which (1) dces not apply:

Provided, That any Reglonal Office of the
Office of Price Administration may by
order adjust downward the percentags
mark-up so established for sales of one
or more of such olasses of commodities in
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any state within ifs jurisdiction, if it
appears that such percentage mark-up
will permit retailers in such state o ob-
tain an excessive margin. In determin-~
ing whether or not margins are excessive
the appropriate office shall consider mar-~
gins prevailing in the particular state for
retailers during March 1942 and the
amounts of the costs to which they were
applied. A percentage mark-up pro-
vided by any such order of a Regional
Office shall have the same force and
effect as if expressly provided herein for
the particular sales to which it is
applicable. ’ -
[Subparagraph (1) as amended by Am. 1,
8 P.R. 11851, effective 8-25-43]

(2) For sales lo another refailer. A
retailer’s inltial maximum price par case
to another retailer shall be his net cost
per case (fisured according to section
5.3) for his latest base purchase of the
jtem, or if he made no base purchase of
the item since March 1942, his net cost
per case (fizured according to section
5.3) for his most recent purchase of the
jtem from any supplier. No mark-up
shall be added for such sales.

(3) For individual containers. A re-
tailer’s maximum price to consumers or
to another retailer for individual con-
talners of an item shall be an amount
determined by dividing his inifial maxi-
mum price per case to consumers or {0
another retailer respectively by the num-
ber of individual containers cusfomarily
packed in the case by his supplier.

[Note deleted by Am. 15, effective 5-8-44)

(c) Changes in mazimum prices—(1)
How long particular maximum prices
continue in effect. A retailer’s initial
maximum prices and refigured maximum
prices for an item shall apply to all his
sales and offers to sell of the item so
priced made prior to the date on which
subsequently refigsured maximum prices
for sales thereof become applicable in
accordance with (4) of this paragraph.

(2) When a retailer must refigure his
maztmum prices. A retailer who after
August 29, 1843, receives a base purchase
of an item shall figure his net cost there-
for according to section 5.3. If such net
cost per case differs from the net cost per
case for the base purchase used in estab-
lishing the retailer’s maximum prices
then in effect for the item, the retailer
may, if the most recent purchase shows
the greater total and he must, if the most
recent purchase shows the lesser tfofal,
establish refigured maximum prices for
the item: Provided, That if the differ-
ence in net cost is 15 cents per case or
leas, the retailer shall not establish re-
flgured maximum prices.

(3) How a retailer must refigure his
mazimum prices. A retailer required or
permitted by this paragraph to establish
refigured maximum prices for an item
shall determine such prices under para-
graph (b) of this section, substituling
however, the net cost for his most recent
base -purchase for the net cost of his
earlier base purchase.,

(4) When refigured maximum prices
Become applicable. His refigured maxi-
mum prices determined under this para-
graph shall apply to stock on hand and
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shall be the retailer’s maximum prices
for sales of the item on and affer, but
not before, the 4th day (exclusive of
Sundays and holidays) following receipt
of the base purchase to be used to estab-
lish such refigured maximum prices, un-
til in turn superseded by other refigured
maximum prices subsequently deter-
mined: Provided, That until on and after
the earliest effective date for prices
posted or listed at the first opportunity
after the 4th day (exclusive of Sundays
and holidays) after receipt of such base
purchase, refigured maximum prices
shall not apply to any sale which a re-
tailer is required by statute, ordinance
or regulation to make at a price posted
or listed with a state or other public
authority before receipt of the hase pur-
chase,.

Sec., 5.6 Maximum prices for mo-
nopoly states—(a) Generally. A mo-
nopoly state must establish its maximum
prices as follows:

(1) Por initial maximum prices—use
paragraph (h).

(2) For a refigured maximum price if
net cost for the item changes -after
August 29, 1943—use paragraph (c¢).

(b) Initial maximum prices. To figure
its initial maximum price per case for an
item a2 monopoly state shall:

(1) Multiply its net cost per case (fig-~
ured according to section 5.3) for its
most recent base purchase of the item
(or if it made no bhase purchase of the
item since March 1942, the net cost for
its most recent purchase of the item
from any supplier) by the highest per-
centage in use for the item during March,
1942, according to the statute, ordinance
or regulation then prescribing its mark-

up;

(2) Add to the figure at (1): (1) The
applicable increase effective November 1,
1942 in United States excise taxes.

(i1) Any applicable state taxes in effect
on November 2, 1942, customarily in-
cluded in its price during Maxch, 1842,
to the extent that the-amount thereof
is not included in net cost;

(3) The resulting amount shall be the
monopoly -state’s maximum price for
sales of the item .per case to the class of
customers to which, during March 1942,
ttlxie gercentage used under (1) above ap-
plied.

(4) Where the monopoly state during
March 1942, used its price to the class of
customers figured on the percentage ap-
plied under (1) above as a base price, and
determined its price to other classes of
customers by applying a discount to, re-
dueing or increasing that hase price by
an established method, its mazimum
prices for sales to those other classes of
customers shall be determined by reduc-
ing or increasing.the resulfing amount
under (3) in accordance with the same
method. -

(5) A monopoly state’s inifial maxi-
mum price for individual containers to
any class of customers shall be its max-
imum price pey; case o & customer of the
same class transformed into a price fox.
individual containers in accordance with
the method customarily used by the
monopoly state during March 1942, to de-
termine its price for individual contain-
ers,

9

(6) A monopoly state’s initial mazxi-
mum prices shall be its maximum prices
for all its sales of an item made on and
after, but not before, the effective date
of its complete or supplementary price
1152 first promulgated after August 29,
1943. :

(c) Changes in maximum prices—(1)

‘How long particular maximum oprices

remain in effect. A monopoly state’s
initial maximum prices and refisured
maximum prices for an item shall apply
to all its sales and offers to sell of the
item so priced made prior to'the date on
which subsequently refigured maximum
prices for sales thereof become appli-
cable in accordance with (4) of this
paragraph.

(2) When a monopoly state must re-
figure its maximum prices. A monopoly
state which after August 29, 1943, re-
ceives a base purchase of an item shall,
or upon acceptance of an official offer of
an item, it may determine its net cost
therefor according to section 5.3. If
such nef cost per case differs from the

‘net cost per case of the base purchase

used in establishing its mazimum prices
then in effect for the item, the monopoly
state may, if the most recent purchase
shows the greater total, and it must, if
the most recent offer or purchase shows
the lesser total, establish refigured max-~
imum prices for the item; Provided, That
if the difference in net cost is 15 cents
per case or less, the monopoly state shall
not establish refigured maximum prices.

(3) How amonopoly state must re-
figure its maxrimum prices. A monopoly
state required or permitted by this para~
graph to establish refigured maximum
prices for an item shall determine such
prices under paragraph () of this sec-
tion; substituting, however, its net cost
for the most recent offer or base pur-
chase for the net cost of its earlier base
purchase.

(4) When reflgured mazimum prices
become applicable. Its refigured max-
imum prices determined under this
paragraph shall be the monopoly state’s
maximum prices for sales of the item
made on and after, but not before, the
effective_date of its complete or supple-
meritary price list first promulgated
after the 7th day (excluding Sunday and
holidays) following receipt of the offlcial
offer or the invoice for the particular
base purchase to be used.

(d) Disposition of fractional parts of
a cent and rounding prices to an even
& cents. (1) In determining ifs initial
or refigured maxXimum prices under this
section a monopoly state shall follow its
customary March 1942 practice with ref-
erence to disposition of fractional parts
of & cent and shall reduce or may in-
orease its maximum price in accordance
therewith.

(2) If during March 1942, a monopoly
state customarily followed the practice
of rounding its prices to a sum divisible
by b, it may continue to follow that prac-
tice by reducing or increasing its max-
imum prices for any item In accordance
with its customary March 1942 practice,

8rc. 5.1 Maximum prices for primary
distributing agents, °

[Note deleted by Am, 1B, effective 5-8-44]

(a) Generally. A primary distribut-
ing agent must establish maximum
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rices to each class of customers as fol«
ows:

- (1) Por initial maximum prices—use
paragraph (b)

(2) For a refigsured maximum price if
clements of cost for the item change
?f;,er August 29, 1943—use paragraph

c).

(3) This section applies only to sales
of an item for which the seller acts as o
primary distributing agent.

[Subparagraph (3) added by Am. 15, effective
5-8-44] A

(b) Initial maximum prices. A pri-
mary distributing agent’s initial max-
imum price per case for an item shall
be as follows:

(1) Sales to wholesalers and monopoly
states. 'The total of the following:

(i) Supplier's charge. A supplier’s
charge according to the item hbeing
priced as follows: ~

(@) Packaged imported distilled spirits
and packaged imported wine. The Im-
porter’s maximum price per case for g
sale of the item to a wholesaler or mo-
nopoly state respectively as established
under Article I of this regulation.

() Packaged domestic distilled spirits
and packaged domestic wine. ‘The proc-
essor’s maximum price per crse for ao
sale of the item to a wholesaler or
monopoly state (as may be the case) ag
established under other applicable regu-
lations or orders of the Office of Price
Administration or under Article IXX or
IV (as applicable and when effective) of
this regulation,

(i) Freight. Transportation charges
per case from the supplier's point of
shipment *to the primary distribhuting
agent’s customary recelving point fox the
item at the rate the primary distributing
?gent paid. No amount shall be included
or

() Transportation charges on items
sold £. 0. b. suppier’s shipping point and
shipped directly to the customer at the
customer’s expense; or

(b) Any transportation charges from
point of shipment included in the sup-
plier’s’charge; or

(¢) Expense of hauling, drayage or
handling within the metropolitan aven
of the shipping or receiving point,

(iii) Tazes and Untted States customs
duties. The applicable amount per case
of United States customs duties and
United States, state or local excise faxes,
all at rates in effect on November 2, 1942,
if not included in the supplier’s charge,
License, income, franchise, receipt, gross .
receipts, sales, use or other similar fed-
eral, state or local taxes may not be
included.

[Last sentence added by Am. 16, effective G-
8-44. Note deleted by Am. 15]

(2) For sales to retailers. A primary
distributing agent’s initial maximum
price per case to retailers shall be his
initial maximum price per case for sales
to wholesalers and monopoly states, es«
tablished under (1) above, multiplied by
the percentage mark-up provided under
section 5.4 for a sale of thé item by
wholesalers to retailers, Hig initial
maximum price to retailers for individw«
ugl containers shall be an amount fig«
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ured on the basis of his initial maximum
price per case in the manner and subject

to the limitations provided under sec- -

tion 5.4 for determining a wholesaler's
initial maximum price to retallers fo
individual containers, .

(3) For sales to consumers. A pri-
mary distributing agent’s initial maxi-
mum price per case to consumers shall
be his initial maximum price per case
for sales to wholesalers and monopoly
states, established under (1) above, mul-
tiplied by the percentage mark-up pro-
vided under section 5.5 for a sale of the
item by retailers to consumers. His ini-
tial maximum price to consumers for
individual containers shall be an amount
figured on the basis of his initial maxi-
mum price per case in the manner pro-
vided under section 5.5 for determining
g retailer’s initial maximum price to con-
sumers for individual containers,

(c) Changes in, mazimum prices—(1)
How long particular maximum prices
continue in effect. A primary distribut-
ing agent’s initial maximum price and
refigured maximum price for an item
shall apply to all his sales, offers to sell
of the item so priced made prior to the
date on which subsequently refigured
maximum prices for sales thereof become
applicable in accordance with (4) of this
paragraph.

(2) When a primary disiributing agent
must refigure his maximum prices. A
primary disfributing agent who after
August 29, 1943 receives a purchase of an
item for which his initial maximum
prices are established under this section
shall ficure the elements of his cost
therefor included in his initial maximum
price established under (b) above. If
such elements of cost per case differ from
the_elements of cost per case used in
establishing the primary distributing
agent’s maxXimum prices then in effect
for the item, the primary distributing
agent may, if the most recent purchase
shows the greater total and he must, if
the most recent purchase shows the lesser
total, establish refigured maximum prices
for the item; Provided, That if the dif-
ference in the total of those elements
of cost is 15 cents per case or-less the
primary distributing agent shall not es-
tablish refigured maximum prices.

(3) How a primary distributing agent
must refigure his maximum prices. A
primary distributing agent required or
permitted by this paragraph to establish
refigured maximum prices for an item
shall determine such prices under para-

graph (b) of this section, substituting

however, the elements of cost for his
most recent purchase for the elements of
cost of his earlier purchase,

(4) When reftgured mazximum prices
become applicable. His refigured maxi-
mum prices determined under this parg--
graph shall apply to his stock on hand
and shall be the primary distributing
agent’s maximum prices for sales of the
itemm on and after, but not before, the
4th day (exclusive of Sundays and holi-
days) following receipt of the purchase
to be used to establish -such refigured
maximum prices, until in turn superseded
by other refigured maximum prices sub-
sequently determined: Provided, That
- until on and after the earliest effective
date for prices posted or Iisted at the

first opportunity after the 4th day (ex-
clusive of Sundays and holidays) after
receipt of such purchase, refigured maxi-
mum prices shall not apply to any sale
which a primary distributing agent is
required by statute, ordinance or regu-
lation to make at a price posted or listed
with a state or other public authority
before receipt of the purchase.

Skc. 5.8 Notice of mazimum prices 1o
consumers. (a) Each wholesaler, re-
tailer or primary distributing agent who
sells or offers packaged distilled spirits
or wine for sale to consumers shall adopt
before August 30, 1943, and thereafter
continue to observe one of the following
practices with respect to notifying con-
sumers that prices charged are not in
excess of maximum prices established
under this article:

(1) Use of marking on individual con-
tainers. Before delivering an item to
a customer, the wholesaler, retailer or
primary distributing agent may mark
on the container in plainly visible letters
and ficures his selling price for the par-
ticular brand and container size (exclu-
sive of retail sales taxes), and a state-
ment that the price so marked is his
maximum price under this article or
less, and his name and address. The
following:

OPA price &

(insert amount)

(name of celler)

(address of eeller)

so written or stamped on a label or on
a state or local tax stamp afilxed to the
container shall be compliance with this

_ requirement.

A wholesaler, retailer or primary dis-
tributing agent who is the holder of a
license or permit bearing a distinguish-
ing number and issued under an appll-
cable statute or ordinance, authorizing
him to make sales of packaged distilled
spirits or wine to consumers may sub-
stitute such license or permit number for
the statement of his name and address
required hereunder.

(2) Use of a sales slip or receipt. At
or before delivering any individual con-
tainer of packaged distilled spirits or
wine to a consumer, a wholesaler, re-
tailer or primary distributing agent may
hand the purchaser a sales slip or re-
ceipt setting forth in plainly visible let-
ters and figures:

(i) The brand name, container size
and number of individual containers of
each item sold to the purchaser, and

(ii) The selling price of each such in-
dividual container, or the total selling
price for all such containers (exclusive
of retail sales taxes), and

(ili) The name and address of the
seller and date of sale.

A seller complying with this require-
ment shall post and maintain in a place
readily visible to consumers making pur-
chases in his establishment & legible sign
or placard reading substantially as fol-
lows:

Prices charged in this store are our OPA
celling prices to consumers or less (exclif
sive of retall sales taxes).

(8) Use of price posting. A wholo-
saler, retaller or primary distributing
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agent may post his maximum price for
each item sold or offered for sale to
consumers according to one of the
following methods:

() By displaying a list of the names
of each brand of packaged distilled
splrits or wine offered for sale fo con-
sumers, his maximum price therefore
and a statement that such maximum
price is his OPA ceiling price {p con-
sumers or less (exclusive of refail sales
taxes). When more than one type,
formula or container size of a particular
brand is offered for sale each such tyge,
formula or container size and the max-
imum price thereof shall be separately
itemized. Such list may also confain
the particular wholesaler’s, retailer’s or
primary distributing agent’s selling
price for each item described therein.
The list shall be posted and maintained
in a place readily visible fo consumers
making purchases in the seller’s estab-
lishment, shall be in letters and figures
plainly visible and legible to such con-
sumers and shall be maintained com-
plete and correct. A seller complying
with this requirement shall not sell or
offer any item for sale to a consumer
until the ifem and his maximum price
therefor is so listed.

° (i) Except when prohibifed by stat-
ute or ordinance, a wholesaler, retailer -
or primary distributing agent may mark
his selling and/or maximum price for
each item on the shelf, bin, rack or other
holder thereof in letters plainly visible
and legible to consumers making pur-
chases in his establishmenft. A seller
complying with this requiremenf shall
so maintain complete and correct mark-~
ings of his selling and/or maximum
prices for all items he offers for szle to
consumers and shall not sell or ofier
any item for sale to a consumer until
his selling price therefor is thus marked.

(iif) A seller posting or marking prices
in accordance with (1) or (ii) above
shall post and maintain in a place
readily visible to consumers making
purchases in his establishment a legible
slgn or placard reading substantially as
{ollows:

Prices posted in this store are our OPA

celling prices to consumers or less (exclusive
of retall sales taxes).

Provided, That no additional sign or
placard shall be required if the seller
posts and maintains a substantially iden-
tical sign or placard in accordance with
other regulations of the Office of Price
Administration.

(b) The provisions in this section
shall not apply to sales of an unopened
case of individual packages or fo prices
therefor, or to sales by monopoly statés.

Sec.5.9 Other provisions of this regu-~
lation applicable to sales of distilled
spirits or wine by a wholesaler, retailer,
monopoly state, or vrimary distributing
agent:

Sectlon7l Treatment of fraciional rarts

of & cent in figuring mezimum prices.
Section 7.1a Changes in case sizes.

Section7.2 When a sales tar may bte
charged in addition to e marimum price.
Sectlon 72a Treatment of brolers com=

pgnsation,
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Section7.3 When new tazes, or increases
in existing taxes may be added to ¢ mazimisn
price.

Section 7.3s Distribution of packaged dis~
tilled spirits or wine,

Section 7.4 Use of minimum resale prices
under State Fair Trade Laws.

Section 74a Mazimum prices for sellers
Jor whom mo specific proviston is made.

@ A descnptlon of the items which
gr—the subject of the application, stating
Wwith respect to eag¢h item the following
information: .,

(1) Brand name.

(i) Formula.

(iii) Container size.

Section 7.6 Adjustment of mazimum
prices -for taxr ezempt sales to the United
States or any; agency thereof.

Sectlon 7.6a Deposit charges on contains
ers.

““Section 7.6 Certain provisions of the Gen-
eral gla:mmum Price Regula.tzon continued in
effect,

Section 7.6a Licensing.

Section 7.7 Export sales.

Section 7.7a Compliance with other laws
or regulations,

Section 7.8 Compliance with this Regula-

_ tion.

Section7.9 Current records required.

Section 7.10 Petitions for amendment.

Section 7.11 Adjustable pricing in certain
instances.

Section 7.12 Definitions.

Section 7.13 Geographical apz{licabtlity.

[References to Sections 7.1a, 7.2a, 74a, 7.5a,
7.6a, and 7.7a added by Am, 15, effective
5-8-44]

Skc. 5.10  Application for authority to
establish maximum prices—(a) Who is
permitted or required to file an applica-
tion for authority to establish maximum
prices by authorization. Any seller
whose maximum price for an item of
packaged distilled spirits or wine are es-
tablished by this article and for whom
no other maximum price or pricing
method is provided in this article, shall
make application to the Office of Price
Administration, Beverage Section,

Washington, D. C. for authority to estab-
lish such maximum price. After such
application is filed the Price Administra-
tor may establish a maximum price for
such sale by order or by amendment to
this regulation. Such order meay be re-
voked or amended by the Price Adminis-
trator at any time.

(b) Prohibited sales. Any seller mak-
ing application under this section for
sales of an item of packaged distilled
spirits or wines shall not, prior to the
date on which that duthority is granted
sell, offer to sell, or deliver the item that
is the subject of the application.

(¢) Contents of application. The ap-
plication shall be by letter, signed by the
seller or his authorized agent, and sent in
duplicate to the Office of Price Adminis-

Aration, Beverage Section, Washington,
D. C., by registered mail,-return receipt
requested. It shall contain the following:

(1) The seller’s name and address, and
the name and address of the person
signing the application.

(2) A statement that the application is
filed under section 510 0f Maximaum
Price Regulation No. 445,

(3) A statement of the reasons for his
inability to establish a meXimum price
under other provisions of this exticle,

(iv) Classification or subclassification
of identity.,

(v) A statement showing the source
of applicant’s supply of the items to be
priced and where applicable his net cost
for such items.

(vi) A statement of the class of cus-
tomers applicant proposes to sell.

[Sec. 5.10 added, former 5.10 redesignated 5.11
by Am. 15, effective 5-8-44]

Sec. 5.11 Dates on which this article
shall apply. This article, except as oth-
erwise provided, shall apply to all sales or
offers to’sell of packaged imported or do-
mestic distilled spirits or wine made by &
wholesaler, retailer, monopoly state, or
primary distributing agent on and after
August 30, 1943: Provided, That this ar-
ticle shall not apply to any sale which
a wholesaler, retailer or primary distrib-
uting agent is required by statute, ordi-
nance, or regulation to make at a price
posted or listed prior to August 14, 1943,
with a state or other public authority (if
the price so posted or listed is greater or
less than that established by this Article
for such sale) until on and after the first
effective date for prices so posted and
listed at the first opportunity after Au-
gust 19, 1943. - .

[Sec. 5.11, formerly 5.10, as amended by Am.

1, 8 F.R. 11851, effective 8-25-43]

ARTICLE VI—MAXIMUM PRICES FOR CERTAIN
SERVICES RELATING TO THE PRODUCTION OF
DOMESTIC DISTILLED SPIRITS AND WINE

Sec. 6.1 Purposes of Article VI—(a)
Generally. Article VI establishes maxi-
mum prices for certein services supplied
in connection with the production, sale
and distribution of domestic distilled
spirits and wine. Maximum prices for
services other than those specifically pro-
vided for herein shall be determined in
accordance with the provisions of the
Geheral Maximum Price Regulation or
Revised Maximum Price Regulation No.
165, as may be applicable.

(b) Prior regulations, orders and inter-
pretations superseded. Except as other-
wise provided in this regulation Article
VI supersedes all other maximum price
regulations, orders and interpretations
issued by the Office of Price Administra-
tion prior to October 7, 1943, with respect
to the services for which it establishes
maximum prices, including the- appli-
cable provisions of the following:

(1) The General Maximum Price Regu-
lation;

(2) Revised Maximum Price Regula~
tion No. 165;

(3) Section 1499.26 (b) (16) of Revised
Supplementary Regulation No, 11: Pro-
vided, That such maximum price regula-

77 FR. 6428, 6966, 8239, 8431, 8798, 8943,
8948, 91017, 9342 97785, 9971, 9972, 10480, 10619,
10718, 11010; 8 F.R. 1060, 3324, 4782, 5681, 5755,

§933, 6364, 8506, 8878, 10671, 10039, 11754,
32023, 12710, 18302, 13472, 14980; 9 FR. 182[9.
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tions, orders and interprefations shall ye«

main in force with respect to & particular

transaction until the provisions of this

article become applicable thereto pur-

suant to section 6.5.

[Sec. 6.1 added by Am. 8, 8 FR. 13500, offec~
21;:: ;(])—%43. Former Sec. 64 rovoked by

Sec. 6.2 General rules for figuring
maezimum prices under this article, (o)
Unless otherwise specifically provided,
the maximum price established by this
article for a particular service is the
highest price that may be charged for
that service by the person who supplies
or causes it to be supplied. Such maxi-

. mum price shall not be evaded or avoided

by splitting the performance of the serv~
ice into component elements and charg-
ing separate prices for each element
which in the agegregate, exceed the maxi-
mum price for the entire service.

(b) Prices charged. for & service for
which a maximum price is provided by
this article shall, in each instance, bo
“separately stated in the seller's invoice,
Where such service is suppled ag part
of, or in conjunctlon with the supply of
another service to which this article does
not: apply, the price charged for such
other service shall not exceed the sell-
er’s maximum price therefor established
under other applicable regulations or
g_rders of the Office of Price Administra-

10n.

(¢) [Revokedl

(d) IRevoked}

[Paragraphs (¢) and (d) revoked by Am. 15,

effective 5-8-44]

SEC. 6.3 Mazximum prices for specified
services, A seller's maximum prlce for-
?ny service listed below shall be as fol-
ows:

(a) Buying services and meximum
price—(1) Commission, brokerage or fee
for procuring a seller of, or for buying
for the account of ‘another, grapes, fruits
or bexries for winery or distillery use, 50
cents per ton of grapes, fruit, or berries
purchased for delivery to the winery or
distillery.

(2) Commission, brokerage or fee for
procuring o seller or buyer of bullr do-
mestic grape spirits, bulk domestic noti-
tral brandy, bulk domestic spirits~fruit,
or bulk California grape wine, or for pro-
curing a processor to convert grapes into
California grape wine, 5% of the seller’s
billing price (not in excess of his maxi-
mum price) for the commaodity or service
sold.

(3) Commission, brokerage or fee for
procuring & seller or buyer of packaged
California grape wine, 5% of the seller’s
billing price (not in excess of his maxi-
mum price) for the quantity sold but not
in excess of 50 cents per case.

4) [Revokec}]

[Subparagraph (4) added by Am. 9, 8§ F.R.

17415, effective 1-6-44, amonded by Am, 11,

9 F.R. 105, effective 12-31-43, and rovolkod

by Am. 15, effective 5-8-44]

(b} Services related to the production
of California grape wine and maximum
price—(1) Converting grapes into un-
finished California grape wine (nclud-
ing. weighing of grapes, crushing, presg-
ing, fermenting, distilling or furnishing
fortifying spirits, fortifying, cooking,

-



FEDERAL REGISTER, Thursday, May 4, 1944

racking, cellar treatment necessary to
effect stabilization, storage to the March
31st (but not exceeding 180 days) fol-
lowing the date of crushing, and loading
the bulk unfinished wine into tank cars
or tank trucks: A price according to the
type of wine as follows: Red table wine:
$9.00 per ton of grapes weighed and
crushed, or 6 cents per gallon of wine de-
livered, whichever is the lower. White
table wine: $10.00 per ton of grapes
weighed and crushed, or 8 cents per gal-
lon of wine delivered, whichever is the
lower. Dessert wine: $8.00 per ton of
grapes weighed and crushed, or 10 cents
per gallon of wine delivered, whichever

- is the lower.

(2) Finishing of California grape wine
by the person who converts the grapes
into the unfinished wine, including stor-
age to the March 31st (not exceeding 180
days) following date of crushing: A price
according to the type of wine as follows:
Table wine: 2% cents per gallon of wine
delivered to the person for whom the
service is performed. Dessert wine: 1%
cents per gallon of wine delivered to the
‘person for whom the service is performed.

(3) Finishing of California grape wine
by the person who did not convert the
grapes into the unfinished wine (not in-
cluding storage charges): A price ac-
cording to the type of wine as follows:
Table wine: 2% cents per gallon of wine

. delivered to the person for whom the

service is performed. Dessert wine: 13
cents per gallon of wine delivered to the
person for whom the service is per-
formed.

_ Norte: Finishing includes giving the wine
the cellar treatment generally recognized
as necessary to make stabilized unfinished
wine into finished wine suitable for pack-
aging,

(4) Storage of California grape wine in
cooperage or tanks of the person con-
verting the grapes into the wine stored,
¥ cent for each 30 days of storage after
the March 31st or 180 days (whichever
is earlier) following date of crushing.

(5) Storage of California grape wine in
cooperage or tanks of persons who did
not convert the grapes into the wine
stored (other than storage in public
warehouses), 14 cenf for each 30 days of
storage (cost of unloading and loading
out is included in this rate).

Nore: The maximum price for storage of
California grape wine dces not include field
warehouse charges (other than for storage)
if any, which may be added at legally estab-
lished rédtes, or taxes on the commodity
stored, or premiums on policies of insurance
protecting the owner thereof.

(6) Barreling of California grape wine
for shipment in barrels, 2 cents per gal-
lon of wine barreled and shipped in
barrels.

Nore: The maximum price for barreling
does not inclutie the cost of cooperage. If
the seller performing the service furnishes
cooperage which upon delivery to the per-
son for whom the service is performed, be-
comes that person’s property, the seller may
add a charge for the barrels not in excess
of his maximum price therefor.

(7) Packaging and casing California
grape wine: A maximum price per case
determined under other applicable regu-
Iations and ecrders of the Office of Price
Administration,

(c) Services related to the production
of distilled spirits—(1) Distilling grape
spirits, spirits-fruit or neutral brandy
from:

(1) Grapes or raisins.._.

(it) Fruits or berries, (ex-
cept grapes and ral-
sins), including fresh,
dried, canned, frozen or
other processed or par-
tinlly processed forms| Zaximum price
and including culls,|ag cents per proot
clippings, skins, waste }gallon distilled
and other commeodities and delivered.
(except juices) per-
mitted to be distilled
under Food Distribu-
‘tion Order No. 69 issued
by the War Food Ad-
ministration.

(1i1) Juices of grapes,
fruits and berrles as de-
seribed in (1) and (if).

(iv) Other distilling ma-
terials including wine,
wine wash, pomace
wash, lees wine, brandy.
and other distilling ma-
terials in liquid form.

Norze: Maximum prices under (1) include
unloading and handling the distillipg mate-
rial and loading the product {nto tank cars
or tank trucks, drums or other contalners.
If the distiller furnishes the drums or other
containers which upon delivery to the percon
for whom the distliling cervice {5 performed,
become that person’s property the celler may
add a charge for such containers not in excess
of his maximum price therefor.

(2) Packaging and casing distilled
spirits: A maximum price per case deter-
mined under other applicable regula-
tions and orders of the Office of Price
Administration.

SeEC. 64 Other oprovisions of ihis
regulation applicable to transactions for
which mazimum prices are established
by this article. The following sections
of Article VII of this regulation shall
apply to transactions for which maxi-
mlt!ﬁ prices are established by this
article: . .

Section 7.1 Treatment of fractional parts of
a cent in figuring maximum prices.

Sectlon 7.1a Changes in case sizes.

Section 7.2 When a sales tax may be
charged in addition to a maximum prico.

Sectlon 7.2a Treatment of brokers’ com-
pensation.

Section 7.3 When new tazes, or increases
in existing taxes may be added.

Section 74a 2fazimum prices for sellers for
whom no specific provision 15 made.
“Bection 7.6 Adjustment of mazimum
prices for tax exempt sales to the United
States or any agency thereof.

Sectlon 7.5a Deposit charges on containers.

Section 7.6 Certatn provisions of the Gen-
eral Mazximum Price Rcgulation continued
in effect.

Bection 7.6a Licensing.

Section 7.7a Compllance tith other laws
or regulations.

Section 7.8 Compliance with this regula-
tion.

Sectlon 7.9 Current records required.

Section 7.10 Petitions for amendment.

Section 7.11 Adjustable pricing.

Section 7.12 Definftions.

Section 17.13 Geographical applicability.

[References to Sections 7.1a, 728, 7440, 7.G3,
7.6a and 7.7a added by Am, 15, effectivo
5-8-44]

Sec, 6.6 Dates on which this article
shall apply. This artitle shall apply to

20 cents per proot
gallon distilled
and delivered. ¢
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every sale, supply, delivery or offer o sell,
supply or to deliver any ogthe services
specifled therein on and after October 7,
1943. '

{Scctions 62 throuzh 65 added by Am. 3,
8 P.R. 13500, effective 10-7-43}

ARTICLE VII—GEXNERAL FPROVISIONS AFPPLI-
CABLE TO PZRSONS SUBJECT IO THIS
REGULATION AND TO 2JMAXIMUM PRICES
ESTABLISHED HEREUNDER

Sec.1.l Treatment of fractional parts
of a cent in figuring mazimum prices.
Practional parts of a cenf, except as
otherwise provided in this regulation,
shall be treated as follows in fizuring
maximum prices:

(a) Amounts computed in the process
of, or as a step in figuring 2 maximum
price (other than the maximum price
itself) need not be carried to more than
four decimal places (hundredfhs of a
cent). Anyfurtherfraction shall be dis-
regarded.

(b) When the charging of the exact
maximum price established under this
regulation requires the use of a frac-
tional part of a cent, that maximum price
may be increased to the next higher full
cent, if the fraction is 15 cent or more,
and shall be reduced to the next lower
fulltcent, if the fraction is less than 1%
cent.

Sec. 1.1a Changes in case sizes. In
any instance where the case size of an
item covered in this regulation is
changed to contain a greater (not in ex~
cess of a total of 15 wine gallons) or
lesser number of individual containers of
the same item, the seller shall determine
his maximum price per case of the item
in the new case size as follows:

(a) Divide the maximum price per
case for the item in the customary case
size by the number of individual confain-
ers customarily packed in such case, and

(b) Multiply the figure so obtained by
the number of individual containers
packed In the new case size.

[Sec. 7.1a added by Am. 9, 8 P.R. 17415, efec-

tive 1-6-44] i

Sec. 1.2 When a sales or gross receipts
tax may be charged in addition to ¢ max-
tmum price. (a) Any seller {(other than
8 monopoly state) may charge and col- .
lect, in addition to his maximum price
for an item or a service established under
this regulation, the amount of any tax
upon the sale of the ftem, or the supply-
ing of the service, or upon the gross
receipts from either, now or hereafter
imposed by any statute of the United
States, or any statute or ordinance of
any state or subdivision thereof, if:

[Section heading and paragraph (a) as
amended by Am. 15, eflective 5-8-44]

(1) The statute or ordinance imposing
such tax does not prohibit the seller from
separately stating and collecting the
amount thereof, and he does separately
state and collect it; or

(2) The amount of the tax has been
separately stated and collected from the
seller by a prior vendor, and _

() The statute or ordinance imposing
such tax does not prohibit the seller
g]om separately stating and collecting

e amount thereof, and
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(ii) He does separately state and col-
lect if. o

(b) Any mongpoly state may charge
and collect, in addition to its maximi
price for an item or service established
under this regulation, the amount of
any tax upon the sale of the item now or
hereafter imposed by any statute of the
United States or of that state.

Sec. 1.2a Treatment of brokers com-

_pensation. (a) Every broker shall be
considered as the agent of the seller and
not the agent of the buyer. In each
case the amount paid by the buyer to the
seller plus any amount paid by the
buyer to the broker shall not exceed the
seller’s maximum price plus allowable
transportation charges actually paid by
the seller or by the broker. The ferm
“broker” includes a “finder”, “buyer’s
agent” and “seller’s agent”.

(b) The provisions of paragraph (a)
shall not apply to:

(1) Brokers participating in the sale
of Californfa grape wine by the processor
thereof to a purchaser from that proces-
sor, provided the services performed by
the broker were customarily performed
by brokers and separately paid for by
buyers during March 1942, .

(2) Brokers participating in the pur-
chase of imported distilled spirits or wine
by an importer thereof from a foreign
supplier other than a supplier located in
8 territory or possession of.the United
States.

(c) No person may charge or receive
and no person may pay to a broker &
fee for his services in excess of the max-
imum price established for such services
by this regulation or by any ofher ap=
plicable order or regulation of the Office
of Price Administration.

(d) No person may increase & maxXi-~

mum _price established IoF him under
this regulation by reason of having paid
a fee to a broker, nor may such fee or
any part thereof be included as an ele-
ment of “net cost” by sellers required
to defermine “net cost” in computing

um -

Provided, That the amount of any such
new tax, or increase in tax is paid by the
seller to the taxXing authorities or fo 2
prior vendor, and Provided further, That
no seller shall include a mark-up on the
amount of any tax he is authorized fo
charge and collect under this section.

(c) Treatment of increase effective
April 1, 1944, in United States excise
taxres. (1) On and after April 1, 1944,
every seller must state upon each invoice
to any class of customers (except mon-
opoly states and consumers) that the
prices stated in the invoice include the
increase effective April 1, 1944, in United
States excise faxes or the 1944 floor
stocks tax and that no markup may be

applied to the amount thereof. A state- - 90

ment in substantially the following lan-
guage upon the face of the invoice shall
be deemed compliance with this section:

“Our invoice prices include the increase
effective April 1, 1944, in United States excise
taxes or the 1944 floor stocks tax. OPA regu-
lations prohibit a markup on the amount
thereof.

Reference to floor stocks tax may be
eliminated from the invoice after the
seller has disposed of all merchandise
upon which floor stocks tax was paid by
him or by a prior vendor.

(2) For sales to monopoly states sellers

of distilled spirits or wines who were
heretofore required to separately state
the amount of any tax which became ef-
fective after March 31, 1942, on the in-
voice issued in connection with each sale,
or on & statement made in connection
with any offer to sell, shall continue to
do so notwithstanding the provisions of
paragraph (1) hereof.

Ilustration. As e guide to sellers in coms-

_puting their maXimum prices, the following

tables are added. These tables show the
emount of the increase efiective April 1, 1944,
in United States excise taxes for representa-
tive types, proofs and container sizes of dis-
tilled spirits and wines, but is not intended to
be all-inclusive. For types, proofs, and con-
talner sizes not shown on the tables, every

seller must compute the actual amount of -

the tax increase. No seller is permitted to
apply a markup on the amount of the tax in-
crease. In figuring maximum prices, sellers
such as wholesalers or retailers who are re-
quired to price by use of a percentage markup
applied to “net cost”, shall figure maximum
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prices by (1) deduot the exact amount of tha
tax increase with respect to cach item, (3)
apply markup to “net cost” exclustvo of tax
increase, and (3) add the exact amount of
the tax increase to that figure.

TAx INCREASE ERFECTIVE ARRIL 1, 1044, 1¥ UNiTED
871ATES EXc1sE TAXES

TABLD J—DISTILLED SPIRITS 1

Contents per coso
Proof
4 gal. | 3 gal | 2.4 gal. 16 gl | 12 gal,
812001 $9.00| $7.201 $L601 940
11.28 8,40 0.77 4.23 3,34
1,16 &37| 6.70| 4.10 3.35
.04 &2 0‘5'3 414 3,31
10,80 8.10 0.48 4,05 3.2
10.601 810 6.4%] 4.05 9.21
10.44 7.83 0.20 3.92 3.13
10,32 7.74 0,19 3.87 3.10
10.20 7.65 0.12 3.83 3,00
10.8] 786! 6.03) 378 3.02
i 0.721 .29 A& a3 2.2
0.60} 7.20] LT6({ 360 2.48
&83( 6606 633] 8.8 .00
840 63| &o0i] 3,10 202
7631 576) 461 2.8 2,30
720 640 4.32f 270 2.18
6721 S04f 4.03( 202 . 02
0.00| 4.0} 3.60| 2475 80
540) 4.05] 3284] 203 162

1 Imported distilled spirits under 100 proof avo toxed
at the 100 proof rate, excopt that the 1944 floor stocks tax
{s figured on actusl proof gallonage. R
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t Tmported distilled spirits under 100 proot aro taxed
at the 100 proaf rate, excopt that the 1944 floor stocks tax
is figured on actual proof gallonage,
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[Paragraph (c) and illustration added by Am.
14, 9 FR. 3153, effective 3-21-44, Tablds
I, I, I, and IV amended by Am. 15, effeé-
tive 5-8-44]

Skc. 1.3a Distribution of packaged dis-
tilled spirits or wine. (a) Any corpora-
tion, unincorporated association, com-
pany or partnership desiring to transfer
or distribute packaged distilled spirits or
wine (in the form of warehouse receipts
or otherwise) to its shareholders, or to
representatives of or a trustee for its
shareholders or members, or desiring to
offer its shareholders or members as a
class, the right to purchase packaged dis-
tilled spirits or wine from it either di-
rectly or through a trustee or other inter-
mediary, shall file written notice of its
intention to do so with the Office of Price
Administration, Washington, D. C., at
least thirty days prior to the date on
which such transfer, distribution or offer
is to be made. The notice shall contain a
description sufficient to identify for pric-
ing purposes all packaged distilled spirits
and wine to be so transferred, distributed
or offered for sale, a statement showing
the terms of the transfer, distribution, or
offer and the classes of shareholders or
members to whom it is to be made, and
shall be supplemented with such addi-
tional information as the Office of
Price Administration may deem neces-
sary and request for pricing purposes in
the particular case. The Administrator
may, on his own motion, at any time be-
fore or after receipt of such notice, issue
an order establishing maximum prices
for any or all persons who may sell pack-
aged distilled spirits or wine to be so
transferred, distributed or offered.

(b) No corporation, unincorporated
association, company or partnership shall
deliver or permit any packaged distilled
spirits or wine (in the form of warehouse

- receipts or otherwise) fo be delivered to
its shareholders or members pursuant to
the proposed transfer, or distribution or
purchase right until thirty days after the
notice provided for under paragraph (a)
of this section has been filed.

[Sec. 7.32 added by Am. 12, 9 F.R. 2240, effec-

tive 3-2-44]

[NoTre: Revised Supplementary Order No.
34 (8 F.R. 12404) permits, under certain con-
ditions, the addition of extra packing ex-
penses to maximum prices on sales to pro-
curement agencies of the United States]

SEc. 7.4 Use of minimum resale prices
under State Fair Trade laws. A mini-
mum price for resale of an item by an-
other person may be established by con-
tract or otherwise and such minimum
price may be posted or listed with a
state or other public authority. How-
ever, no suich minimum price shall ex-
ceed the lowest mazimum price for resale
of the item established under this reg-
ulation by or for any person to whom
the minimum price applies.

SEc. 7.4a Mazximum prices for sellers
for whom no specific provision is made.
The maximum price for any seller of
distilled spirits or wine for whom no
maximum price is provided in this reg-
ulation and who is ofherwise unable to
determine 3 maXimum price hereunder,
shall be his maximum price established

by whichever of the following regula-
tions of the Office of Price Administra-
tion is applicable: Maximum Price Reg-
ulation 193; General Maximum Price
Regulation; Revised Supplementary
Regulation No. 14; National Regional
or District Restaurant Maximum Price
Regulations.

[Sec. 7.42 added by Am. 15, effective 5-8-44]

Sec. 1.5 Adjustment of maximum
prices for tax exempt sales to the United
States or any agency thereof. Any max-
imum price for an item established un-
der this regulation shall, if the ftem is
being sold to the United States or any
agency thereof, be adjusted to the ex-
tent of the reduction, elimination or pos-
sible refund of any United States, state
or local taxes included in figuring that
maximum price.

Sec. 7.5a Deposit charges on con-
tainers—(a) Deposil charge required
during March 1942, Any seller who dur-
ing March 1942 customarily required a
deposit charge to assure the return of
containers used in shipment may con-
tinue to require such deposit charge and
mgy from time to time adjust such de-
posit charge to an amount that does not
unduly exceed his replacement cost of
the containers at ceiling prices.

(b) Deposit charge imposed after
March 1942. Any seller who did not re-
quire a deposit charge for containers
during March 1942 and who desires to do
so may institute such deposit charge and
adjust the same from time to time to an
amount that does not unduly exceed his
replacement cost of the contalners at
ceiling prices.

(c) Other requirements. (1) Nomark-
up may be applied by any seller to the
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Sec. 7.6 Cerlain provisions of the
General Mazimum Price Regulation con-
tinued in efiect. (a) The following sec-
tions of the General Maximum Price
Regulation and amendments fo these
sections shall apply to all sellers subject
to this regulation:

§ 1489.56 Transfers of business or stock in
trade.

§ 1499.11 Bece period records.

§1499.14 Sales stips and receipts.

(b) [Revokedl

[Paragraph (b) amended by Am. 9, 8 FR.
17415, effective 1-6—44, and revoked by Am.
11, 9 P.R. 105, effective 12-31-43]

Sec. 7.6a Licensing. The provisions
of Licensing Order No. 1. licensing all
persons who make sales under price con-
trol, are applicable to all sellers subject
to this regulation, except monopoly
states. A seller’s license may be sus-
pended for violations of the license or of
one or more applicable price schedules
or regulations. A person whose license
iIs suspended may not, during the period
of suspension, make any sale for which
his license has been suspended.

[See. 7.6a added by Am. 11, 8 P.R. 105, effective
12-31-43]

Sec. 1.1 Ezxzport sales. (a) The maxi-
mum price at which a seller may export
any commodity to which this regulation
applies shall be determined in accord-
ance with the Second Revised Maximum
Export Regulation® and amendments
thereto, or under other applicable regu-
lations Issued by the Office of Price Ad-
ministration.

(b) In determining the maximum price
at which a wholesaler or refailer may ex-
port a commodity to which this resula-
tion applies, the “price at which the
commodity was acquired” shall ke
deemed to be his net cost therefor fis-
ured according to section 5.3.

Sec. 7712 Compliance with other laws

amount of the deposit charge and no

or regulalions. Except as egpressly re-

seller may include the amount of such

quired by this regulation, the provisions

charge as an element of “net cost".
(2) Any seller who receives a deposit

hereof shall not operate to make lawiul
any act declared to be unlawiul by any

charge from a buyer shall refund to or

statute, ordinance or regulation of the

credit to the account of the buyer the

Federal Government or of any state or

full amount thereof upon the return of

political subdivision thereof.

the containers in as good condition as
received (reasonable wear and tear ex-
cepted). Transportation charges, risk
of loss or damage and any other expense
incident to the return of such containers
shall be borne by the seller.

(3) Paragraphs (a) and (b) of this
section shall not apply to sales of Span-
ish type blending sherry, California
grape concentrates and denatured rum
at maximum prices established under
this regulation including the cost of
containers.

(4) “Containers” as used in this sec-
tion means barrels, drums and other
shipping receptacles having a capaclty

[Sce. 7.7a added by Am. 15, effective 5-8-4¢]

Sec. 7.8 Compliance with this regula-
tion—(a) No buying or selling abore
maximum prices. On and affer the ef-
fective date of this regulation, regardless
of any confract, agreement or other obli-
gation, no person to whom this regula-
tion apples shall sell or supply, and no -
person in the course of trade or business
shall buy or receive, any distilled spirits,
wine or service at prices higher than the
maximum price applicable to such sale
under this resulation, and no person
shall agree, offer, solicit or attempt {o do
any of the foregoing. However, prices
lower than the maximum price may be
charged or paid.

(b) Evasion. The provisions of {his

of five gallons or more and wood or

regulation shall not ba evaded, whether

fibre board packing or shipplng cases ir-
respective of quantity content.

-[Sec. 7.5a added by Am, 18, effcctive §-§-44]

8 PR. 13240.
»8 F.R. 4132, 6987, 7662, 9338, 15193; 8 FR.
1036,
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by direct or indirect methods, in con-
nection with an offer, solicitation, agree-
ment, sale, delivery, purchase or receipt,
of or relating to any commodity, or serv-
ice covered by this regulation, alone or in
conjunction with any other commodity
or service, or by way of finder’s fees,
brokerage, commission, service, trans-
portation or other charge or discount,
premium or other privilege; -by tying
agreement, combination sales, or trade
understanding; by any change in style
or manner of packing; by requiring the
buyer to purchase packaged distilled
spirits or wine on a per drink basis; or
in any other way. The specific enumer-
gtion of acts constituting evasion is
illustrative but not exclusive.

[Paragraph’ (b) as amended by Am. 15, ef=
fective 5844}

(c) Enforcement. Persons violating
any provision of this regulation are sub-
ject to ‘the criminal penalties, civil en-
forcement acfions and suifs for treble
damages provided for by the Emergency

* Price Control Act of 1942, and to pro-
ceedings for the suspension of licenses.

{Nore: Supplementary Order No. 7 (7 FR.
5176) provides that war procurement agencles
and governments whose defense is vital to
the defense of the United States shall be
relleved of liability, civil or criminal, imposed
by price regulations issued by the Office of
Price Adminijstration.]

SEC. 7.9 Current records required.
Every person selling or “supplying any
distilled spirits, wine or service for which,
upon sale by thaf person, maximum
prices are established under this regula-
tion shall keep, and make available for
examination by the Office of Price Ad-
ministration for so long 2s the Emer~
gency Price Control Act of 1942 remains
in effect:

(a) Records of the same kind that he

has customarily kept relating to the
prices which he charged for such of those
commodities or services as he sold or
offered for sale after the date on which
maximum prices under this regulation
for such sale became applicable.
. (b) AN bhills, invoices, receipts and
records used to determine any net cost
used for the purpose of applying 2 mark-
up under this regulation.

(¢) His computations showing as pre-
cisely as possible the method and ﬁgu.res
used to determine his maximum pnces
for distilled spirits or wine.

SEec, 1.10 Petitions for amendment.
Any person seeking an amendment to
this regulation of general applicability
may file & petition for amendment in

accordance with the provisions of Re- '

vised Procedural Regulation No. 12
issued by the Office of Price Administra-
tion.

‘[Nore: Procedural Regulation No. 6 (7
PR. 5087, 6665; 8 F.R. 6173, 6174) provides
for the filing of applications for adjustment
of mazimum prices for commodities or serv-
Ices under Government contracts or subcon-
tracts, Revised Supplemefitary Order No. 9

107 F.R. 8961; 8 F.R. 3318, 3533, 6173, 11806;
9 F.R. 1694, 3075.

(8 PR. 61756) makes the provisions of Pro-
cedural Regulation No. 6 applicable to. all
price regulations, excepting those whith ex-
pressly prohibit such applications, and cer-
tain specific regulations listed in Revised
Supplementary Order No. 9.]

[Nore: Supplementary Order No. 28 (7 F.R.
9619) provides for the filing of applications
for adjustment o petitions for amendment
based on a pending wage or salary increase
requiring the approval of the National War
Labor Board.}

8eC. 71T Adjustable pricing in cer-
tain instances. Any person may agree to
sell at a price which can be increased
up to the maximum price in effect at the
time of delivery; but no person may, un-
less authorized by the Office of Price Ad-
ministration, deliver or agree-to deliver
at prices to be adjusted upward in ac-
cordance with action taken by-the Office
of Price Administration after delivery.
Such authorization may be given when
a request for a change in the applicable
maximum price is pending on petition for
amendment, but only if the authorization
is necessary to promote distribution or
production ‘and if it will not interfere

with the purposes of the Emergency Price
Control Act of 1942, as amended. The
permission may be given by letter ad-
dressed to the applicant, sighed by the
Price Administrator or by any official of
the Office of Price Administration fo
whom guthority to grant such permis-
sion has been delegated.

[Sec. 7.11 as amei:ded by Am, 15, effective
5-8-44])

. SEC. 1.12 Definitions.

Nore: References In definitions to Regula-
tlons No. 4 or to Regulations No. 5 are re-
spectively references to Regulations No. 4 (as
now or hereafter amended) relating to the
Labeling and Advertising of Wine, and to
Regulations No. 5 (as now or hereafter
amended) relating to the Labeling and Ad-
vertising of Distilled Spirits, issued under the
provisions of the Federal Alcohol Administra-
tion Act, as amended.

(a) Definitions of commodities and
terms descriptive thereof. (1) “Distilled
spirits” means (i) the commodities in-
cluded in classes 1 to 7 inclusive of Ar-
ticle II to Regulations No. 5 (neutral
spirits, whiskey, brandy, gin, rum, cor-
dials and liqueurs and imitations); and
(ii) prepared cocktails, prepared high-
balls, vodka, bottled egg nog containing
distilled spirits, tequilla, distilled spirits
produced in or imported from Cuba or
Mexico made from cane products and
favored with aromatics, and all prepared
alcoholic beverage commodities covered
by Article IIT of Regulations No. 5; and
(iii) commodities confaining more than
24 percent alcohol by volume but other-
wise within the definifion of wine.

“Distilled spirits” when used without
specific reference to that commodity in
packages or in bulk, means both pack-
aged and bulk distilled spirits, and when
used without specific reference to that
commodity as imported or domestic,
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means both imported and domestic dig-

tilled spirits.

[Subparagraph (1) amended by Am. 9, 8 PR,
17416, effective 1~6-44 and Am, 15, offective
6-8-44]

(2) “Imported distilled spirits” means
distilled spirits or high wines produced
outside of and ifitroduced into ¢ontl«
nental United States.

[Subparagraph (2) as amended by Am, 18,
effective 5-8-44]

(3) “Domestic distilled spirits” mesdns
distilled spirits produced within conti+
nental United States.

(4) “Wine” means: (1) The commodity
defined as such in sections 610 and 617
of the Revenue Act of 1918 as amended;
and

(ii) Other commodities not so defined,
but made in the manner of wine. “Wine”
includes (but is not limited to) sparkling
and carbonated wine, wine made from
condensed grape must, wine made from
the juice of sound, ripe grapes, from ber-
ries, fruits or other ugricultural prod-
ucts, imitation wine, compounds sold as
wine, vermouth, cider, perry and sake, in
each instance only if containing not less
than 7 percent and not more than 24
percent alcohol by volume., “Wine” when
used without specific reference to that
commodity in packages or in bulk, means
both packaged and bulk wine, and when
used without specific reference to that
commodity as imported or domestie,
means both imported and domestic wine.

(5) “Imported wine” means wine pro-
duced outside of and introduced into
continental United States.

(6) “Domestic wine” means winhe pro=-
duced within continental United States,

(7) “Cuban gin” means a commodity
included in Class 3 of Article IT of Regu-
lations No. 5 and produced in the Re-
public of Cuba.

(8) “Mexican gin” means a commodity
included in Class 3 of Article II of Regu-
Iations No. 5 and produced in the Re-
public of Mexico.

(9) “Cordials and liqueurs” means tho
commodities included in Class 6 of Ar-
ticle I of Regulations No. 5.

(10) “Specialties” means all beverago
distilled spirits except those deflned In
classes 1 to § inclusive and 7 of Article IX
of Regulations No. 5§, and except vodks,
tequilla and distilled spirits imported
from Cuba or Mexico made from cane
products and flavored with aromatics,

[Subparagraph (10) as amended by Am, 18,
effective 5-8-44])

(11) “Bulk” or “in. bulk” when used
with reference to distilled spirits means
that commodity in containers having o
capacity in excess of one wine gallon.
“Bulk” or “in bulk” when used with
reference to wine means that commodity
in containers having a capacity of flve
wine gallons or more.

(12) “Packaged” or “in packages”
when used with reference to distilled
spirits means that commodity in con-
tainers having a capacity of one wine
gallon or less. “Packaged” or “in pack~
ages” when used with reference to wine
means that commodity in centalners




having a capacity of less than 5 wine
gallons,
[Subparagraphs (11) and (12) as amended by
Am. 3, 8 F.R. 13500, effective 10-7-43]
(13) “Bottled domestically” means
bottled within continental United States.
(14) “Wine based cordials and other
rectified wines” means those commodi-
ties made wholly from wine with added
aromatics or other flavoring materials.
[Subparagraph (14) added by Am. 1, 8 ER.
11851, effective 8-25-43]

(15) “Whiskey” means the com-
modities included in Class 2 of Article IT
of Regulations No. 5.

(16) “Brandy” or “commercial bran-
dy” means brandy produced from grapes
in accordance with section 3036 of the
Internal Revenue Code, and barreled for
aging. “Brandy” or “commercial bran-
dy” does not include neutral spirits pro-
duced from grapes, or neutral brandy
broduced from grapes, as defined in
Regulations No. 5.

(17) “Grape spirits” means wine spirits
(except commercial brandy) produced
from grapes in accordance with section
3036 of the Internal Revenue Code and
includes the following when made from
grapes; spirits-fruit, spirits-fruit proc-
essed, neutral brandy, high proof and
high wines. N

(18) “Neutral brandy” means spirits
otherwise conforming to the definition
of brandy, distilled on or after July 1,
1941 at more than 170° proof.

(19) “Spirits-fruit” means spirits dis-
tilled from any fruit or fruit waste, re-
fuse, pomace or other fruit substance
at or above 190° proof, whether or not
such proof is subsequently reduced, and
includes “spirits-fruit processed”. “Spir-
its-fruit processed” means spirits dis-
tilled from any fruit, fruit waste, refuse,
pomace or other fruit substance at less
than 190° proof and so distilled or treat-
ed in the process of distillation, or re-
fined by ofther processes after distilla-
tion, as to lack the taste, aroma, and
other characteristics of brandy or frmb
brandy.

[Subparagraphs (15) through (19) added by

Am. 3, 8 FR. 13500, effective 10-7-43]

(20) “High proof” and “high wines”
made from grapes, fruits or berries shall
for the purposes of this regulation be
deemed “spirits—fruit processed” as de-
fined in (19) above.

[Subparagraph (20) added by Am. 3, 8 F.R.

13500, effective 10-7-43, and amended by

Am. 9, 8 FR. 17415, effective 1-6-44]

(21) “California grape wine” means
grape wine produced in the State of
California from grapes grown in Cali-
fornia.

(22) “Grape wine” means grape wine
produced in accordance with sections
3032, 3036, and 3044 of the Internal Rev-
enue Code.

(23) “Dessert wine” means grape wine
having an alcohol content in excess of
14 percent by volume but not in excess
of 21 percent by volume to which wine
‘spirits have been added in accordance
with section 3032 of the Internal Reve-
nue Code. ‘Dessert wine shall also in-
clude finished grape wine (except Span-
ish type blending sherry) having an
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alcohol content in excess of 21 percent
by volume but not in excess of 24 percent
by volume and otherwise conforming to
the definition therof. Dessert wine also
includes Vermouth .and flavored wines
which, except for flavoring material,

conform to the definition thereof.

(24) “Table wine” means grape wine
other than dessert wine. Except where
otherwise stated, the term “table wine”
includes sparkling, carbonated and fia-

~vored wines which, except for efferves-

cence or flavoring material, otherwise
conform to the definition thereof.

(25) “Sparkling wine” means grape
wine rendered effervescent by secondary
fermentation of the wine in a closed
container, tank or bottle. '

(26) “Carbonated wine” means grape
wine rendered effervescent otherwise
than by secondary fermentation in o
closed container, tank or botfle.

(27) “Vermouth” means the flavored
dessert wine defined in section 21, Class
T of Regulations No. 4.

(23) “Flavored wine” means table
wine or dessert wine to which aromatics
and other flavoring materials have been
added.

(29) “Berry wine” means any wine
produced exclusively from berries (other
than grapés) in accordance with sec-
tions 3032 and 3044 of the Internal
Revenue Code, and includes high acld
berry wines “made with over 35¢% sugar
solution” within the limitations prov!ded
in section 22 (b) (5) of Regulation No. 4.

(30) “Fruit wine” means any wine
produced from fruits other than grapes
in accordance with sections 3032 and 3044
of the Internal Revenue Code.

(31) “Mixed wine” means wine made
from grapes and berries, whether or not
the wine is produced from a mixture of
the separate material ingredients or
from a mixture of the resulting wines.

(32) “Red table wine” means table
wine which contains the red coloring
matter of the skins, juice, or pulp of
grapes.

(33) “White table wine” means table
wine which does not contain the red
coloring matter of the skins, juice or-
pulp or grapes, and also includes vin-
rosé and other pink table wine.

(34) “Lees” means solids deposited
from wine during storage.

(35) “Lees wine” means dessert wine
or table wine containing a substantial
proportion of lees.

(36) “Spanish type blending sherry”
means dessert wine having concentrated
sherry characteristics and a minimum
total solids content of 16° Balling and
a minimum alcohol content*of over 19
percent by volume.

(37) “Light sweet wine” means table
wine with a total solids content of not
less than 7° Balling, and shall also in-
clude table wines, baked in such manner
as to have substantial sherry charac-
teristics.

(38) “Concentrates” means boiled or
condensed grape must concentrated to
2 minimum of 55° Balling and a maxi-
mum of 80° Balling.

[Subparagraphs (21) through (38) ndded by

Am., 3, 8 F.R. 13500, effective 10-7-43]

(39) “Current wine” means California
grape wine produced entirely or in prin-
cipal part from grapes of the 1942 crop
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and sold or offered for sale by a processor
prior to March 1, 1944, and also Califor-
nia grape wine produced entirely or in
principal part from grapes of the 1843
crop and sold or offered for sale by a
processor prior to March 1, 1945; Pro-
vided, That the term “current wine” shall
not include the following:

({) California grape wine produced prin-
clpally from varletal types of grapes;

(#1) Sparkling and carbonated wines;

(i) Vermouth and other flavored wines;

(Iv) ILces wine;

(v) Spanish type blending sherry.
[Subparazraph (39) added by Am. 3, 8 FR.

13500, eflective 10-7-43, and amended by

Am. 9, 8 PR, 17415, effective 1-6-44]

(40) “Non-current wine” means all
California grape wine except current
wine as defined in (39) above.

(41) ‘“Varietal types of grapes” means
the following varieties of grapes if grown
in the State of California:

Red varisties: Cabernet Sauvignon, Pinot
Nolr, and Gamay (Gamat).

White tvarletles: Somillon, Sauvignon
Blane, Pinof Blanc, Pinot Chardonnay,
Traminer, Rlesling, Folle Blanche, Muscatel
de Bordelalse, Ugni Blane, Muscat de Frontiz-
nan, 2fuceat Canellf, and Gutedel.

Provided, That wine shall not be deemed

produced principally from varietal types

of grapes unless 51% or more of ifs

volume is derived exclusively from such

grapecs.

{Subparagraphs (40) and (41) added by Am.
3, 8 P.R. 13500, effective 10-7-43]

(42) “Cuban rum” means a commod-
ity included in Class 5 of Article II of
Regulation No. 5 and produced in the Re-
public of Cuba.

[Subparagraph (42) added by Am. 4, 8 FR.

13815, effective 10-13-43]

(43) “Mexican tequila” means dis-
tilled spirits distilled from the Mezeal
plant (a variety of the maguey) and pro-
duced in the Republic of Mexico.

{Subparagraph (43) added by Am. 5, 8 FR.
14016, effective 10-18—43]

(44) “Neutral spirits” means distilled
spirits distilled from any material at or
above 190° proof, whether or not such
proof Is subsequently reduced. During
the pericd of the unlimited national
emergency proclaimed by the President
on May 27, 1941, the term neufral spirifs
shall also include any spirits distilled at
less than 190° proof, which are so dis-
tilled, or so treated in the process of dis-
tillation, or so refined by other processes
after distillation, as to lack the taste,
aroma and other characteristics of whis-
key, brandy, rum or other potable bev-
erage spirits. However, the term “neu-
tral spirits” as used in this regulation
does not include “domestic grape spirits”,
“‘neutral brandy”, “spirits—fruit”,
“spirits—iruit processed” or “hizh proof
and domestic hizch wines made from
grapes, fruits, or berries”. The term
“neutral spirits” does not include “do-
mestic high wines (manufactured from
cane or grain)” as defined in (48) below.

[Subparagraph (44) as amended by Am. 15,
effective 65-8-44]

(45) “Domestic whiskey containing
malt whiskey” means whiskey produced
in the continental United States which
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contains any proportion of imported or
domestic malt whiskey or rye malt
whiskey: Provided, That the label or
labels show that malt whiskey or rye
malt whiskey js a component part.

(46) “Malt whiskey” means whiskey
produced in the continental United
States by distillation from a fermented
mash of grain of which not less than 51%
of the grain is malted barley; also im-
ported malt whiskey produced in con-
formity with the laws of the counfry
from which it is imported.

47) “Rye malt whiskey” means
whiskey produced in the continental
United States by distillation from g fer-
mented mash of grain of which not less
than 51% of the grain is matted rye; also
imported rye malt whiskey produced in
conformity with the laws of the country
from which it is imported.

(48) “Domestic high wines (manufac-
tured from cane or grain)” means dis-
tilled spirits distilled from any material
at or above 100° proof and less than 190°
preof, manufactured prior to October 8,
1942, and used as & substitute for neutral
spirits in accordance with the provisions
of paragraph (a) (3) of Appendix G-to
Article III of this regulation.

* [Subparagraph (48) -as amended by Am. 15, °

effective 5-8-44]

[Subparagraphs (44) through (48) added by

Am. 9, 8 F.R. 17415, effective 1-6-44]

(49) “Cuban whiskey” means a com-
modity included in class 2 of Article -II
of Regulation No, 5, and produced in
the Republic of Cuba.

(50) “Mexican whiskey” means g com-~
modity included in class 2 of Article II
of Regulation 5, and produced in the Re-
public of Mexico.

[Subparagraphs (49) and (50) added by Am.

10, 8 F.R. 16928, effective 12-16-43]

(b) Definitions of persons to whom this
regulation refers. (1) “Importer”

means any person who is the first con-.

signee within continental United States
of a commodity being imported for re-
sale, holding an importer’s permit issued
under the provisions of the Federal Alco-
hol Administration Act. .

(2). “Processor” means any person who

(i) Produces or blends distilled spirits
or wine, or who is a packer of bulk-wine,
(including but not limited to) a distiller,
rectifier, vintner or packer or who

(if) Bottles  under any brand name-

distilled spirits or wine belonging to him,
or who
(iii) Causes distilled spirits or wine
belonging to him to be bottled or blended
‘for his account under his own brand
name, or who
(iv) Bottles or causes to be bottled
for his account distilled spirits or wine
he has purchased under g license con-
tract.
[Subparagraph (2) amended by Am. 2, 8 F.R.
13498, effective 10-7-43, and Am. 3, 8 F.R.
13500, effective 10-7-43]

(3) “Wholesaler” means any person
(except a monopoly state or primary dis-
tributing agent) engaged in the business
of buying and selling distilled spirits
and/or wine without changing the form
thereof, primarily to persons other than
consumers, but who, when licensed and

permitted by applicable state or local

statute or ordinance to so dg, may alsd

sell such distilled splrlts or wine to con=

sumers.

[Subparagraph. (3) as smended by Am. 9
8 F.R. 17415, effective 1-6-44]

) @) “Open-state wholesaler” means a
wholesaler doing business in g state otlier
than a monopoly state.

(5) “Primary distributing agent”
means any person (except a monopoly
state) engaged in the business of acting
as apent for an importer or processor in
the sale of an item to wholesalers or mo-
nopoly states within a specified terri-
fory.

(6) “Retailer” means any person (ex-

- cept a wholesaler, monopoly state or a

primary distributing agent) engaged in
the business of buying and selling dis-
itilled spirits and/or wine without chang-
ing the form thereof, to consumers. A
sale to an on “premise licensee” shall be
deemed a sale to a retailer,

(1) “On-premise license” means a
person licensed by statute, ordinance or
regulation, or otherwise legally author-
ized to sell distilled spirits or wine for
consumption on the licensed premises
either as a straight or mixed drink. For
his sales subject to this regulation made
by an “on premise licensee” he shall be
deemed g retailer,

(8) “Monopoly state” means any one
of, the following states of the United
States, or the appropriate Alcoholic
Beverage Board, Department or Com-
mission thereof

Alabama Ohio

Idaho Oregon

Towa Pennsylvania

Maine Utah

Michigan Vermont

Montana Virginia

New Hampshire Washington

North Carolina (ex- West Virginia
cept as to wine)  Wyoming

- [Subparagraphs (6), (7) and (8) as amended

by Am. 16, effective 5-8-44]
(9) “Consumer” means any person

(except an industrial or institutional

user or the United States or any agency
thereof) purchasing distilled spirits

* and/or wine for consumption and not for-

resale.

(10) “Industrial user” means any per-
son who

(i) Subjects distilled spirits or wine to
a process resulting in the production of a
different commodity having a distinctive
name, character and use; or

(ii) Who wuses distilled spirits or wine
as an ingredient or component part of
such different commodity; or

(iil) Who uses distilled spirits or wine
to place another commodity ih a condi-
fion for sale or delivery. '

(11) “Institutional user” means any
hospital, home or other similar institu-
tion which uses distilled spirits or wine
in connection with its care of the sick,
aged or infirm.

(12) “Customary type of supplier”
means a person determined as follows:

(1) For wholesalers. A wholesaler’s
‘customary type of supplier for an item
shall be: -
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(@) The importer, processor, or & pri-
mary distributing agent thereof;

(b) A monopoly state, if the whole-
saler Is required by statute to make any
of his purchases of the item from such
monopoly state.

(ii) Forretailers. A retafler'scustom-
ary type of supplier for an item shall be!

(@) A wholesaler, or the importer,
processor or & primary distributing agent
thereof;

(b) A monopoly state, if the retaller
is required by statute to make any pur-
chases of the item, from such monopoly
state,

(iil) . For monopoly states. A monop-
oly state’s customary type of supplier for
an item shall be:

(@) The importer, processor or & prl-
mary distributing agent thereof;

(b) A wholesaler if, but only if, the
item is not customarily sold or offered
for sale to the monopoly state by the
importer, processor or & primary dis-
tributing agent thereof, and all purchases
of the item made by the monopoly state
during the 12 months immediately pre-
ceding the date on which its maximumn
price is being determined have been
made from a wholesaler.

(iv) For primary distributing agents,
A primary distributing agent’s custom-
ary type of supplier for an item shall be
the importer or processor thereof.

(13) “Bottler” means any person lo-
cated anywhere in the continental
United States who packages distilled
spirits in containers of one gallon or
less each, or wine in containers of less
than 5 gallons each.

(14) “Packer” means any person other
than s vintner who sells or repacks bulk
wine in containers of 5 gallons or
more capacity. A packer may also be
bottler.

(15) “Vintner” means any person who

" produces wine in a Federal bonded win-

ery in accordance with the provisions of
the Internal Revenue Code.

(16) “Winery” mesns & bonded win-
ery established in accordance with the
provisions of the Internal Revenue Code.

(17) “Processor’s premises” means g
processing plant, including bottling,
warehousing, storage and other facilities
adjacent thereto, from which shipmént
of distilled spirits, wine, related prod-
ucts, or other commodities covered by
this regulation, is made. No amount
may be added to any maximum price
established under this regulation to
cover the cost of handling those com-
modities between parfs of a processor’s
premises, or for expense of hauling,
drayage or handling within the metro-
politan area of a processor’s premises,

If a processor has an established prac-
tice of invoicing distilled spirits, wines,
related products or the other commodi-
ties covered by this regulation, from a
shipping point or basing point in part
of the State in which one or more of his
processing premises are located, such
shipping point or basing point may be
deemed the processor’s premises if he
follows a2 uniform practice in that re-
spect.

(18) -“Desaler” means any person other
than the processor, who buys and sells
a commodity to which sections 2.4 or
46 (h) apply without substantinlly



changing its form, and who maintains
a warehouse for storage and handling
of the commodity.

[Subparagraphs (13) through (18) added by,

Am. 3, 8 FR. 13500, effective 10-7-43]

(¢) Definitions of terms yused in iden-
tification of items.
labeling laws and regulations” means
Regulations Nos. 4 or 5 as applicable.

(2) “Label” means label or labels re-
quired by United States labelling laws
and regulations.

(3) “Container size” means the par-
ticular weight or unit in which distilled
spirits or wine is sold to a consumer in
accordance with regulations of the Fed-
eral Alcohol Administration.

(4) “Formula” means:

(i) For whiskey. The following mat-
ters applicable thereto: proof, age by
percentages, whiskey and neutral spirits
content by percentages respectively, and
type designation in accordance with
standards of identity for classes thereof
listed in Regulations No. 5.

(i) For gin, brandy, rum, cordials and
liqueurs, imitations and specialties. The
following matters applicable thereto:
proof and type designation in accordance
with standards of identity for classes
thereof listed in Regulations No. 5. Fur-
ther, with respect to brandy and rum, a
statement of the age thereof when stated
on the Iabel, and with respect to cordials,

. liqueurs and specialties, a statement of
the ingredients thereof as submitted to
the Bureau of Internal Revenue.

(5) “Type designation” means the
type and subtype of wine and distilled
spirits as described in classifications
thereof in Article II of Regulations Nos.
4 or 5 respectively.

(6)“Age” means the age stated on the
label of distilled spirits or wine.

(7) “Vintage” means the year or sea-
son in which grapes used in the produc-
tion of wine were grown. -

(8) “Proof” means the proof stated on
the label of distilled spirits. Distilled
spirits of 100° proof are distilled spirits
containing 50% alcohol by volume at a
temperature of 60° Fahrenheit.

(9) “Alcohol content” means the per-

cent of aleohol by volume stated on the

label of wine, or on the label of distilled
spirits not containing a statement of
proof.

(10) “Ingredients” means the flavor-
ing and aromatic materials used in the
production of gin, vermouth, cordials,
liqueurs, flavored -brandies, specialties
and otner alcoholic beverages made by
~the addition of commodities not inherent
in distillation or fermentation thereof,
according to the statement thereof sub-
mitted to the Bureau of Internal Rev-
enue.

Ad) Definitions of terms used in con-
nection with transportation. (1) “Port
of embarkation” means the place out-
side continental United States from
which distilled spirits or wine to be im-
ported are shipped by water to the
United States. ;

(2) “Port of arrival” or “point of ar-
rival” means the place in continental
United States where imported distilled
spirits or imported wine first come into
custody of United States customs.

(3) “Port of entry” means the place
where-imported distilled spirits or im-

No.85—=8.

(1)_“United States .
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ported wine are located when released
by United States customs officials after
payment of customs duties and exclse
taxes. °

(4) “Inland {reight”, “transporta-
tion charges” or “charges for trans-
porting” mean lawful freight charges
for movement by common or con-
tract carrier. Such charges shall in-
clude any applicable Federal tax on
transportation of commodities now or
hereafter imposed, and unless otherwise
provided, shall be figured at the lowest
available rate. Where the seller uses his
own vehicle, such charges shall be fig-
ured at the lowest rate for transporta-
tion over the same distance by common
or contract carrier, exclusive of Federal
tax,

(5) “Metropolitan area” of a partic-
ular place means the territory within
the same municipality and the territory
adjacent thereto within the same mar-
keting area.

(6) “Naked f. o, b. processor's prem-
ises” with reference to a price means
that price at such place exclusive of the
cost of containers, and any applicable
United States, state and local excise
taxes and California state marketing
order assessment.

(D “Carload quantity” or “carload”
includes truck loads and tank truck
loads in the appropriate instances, and
means a quantity of the particular com-
modity (in bulk or in packages as the
case may be) having a welght equal to
or in excess of the minimum welght re-
quired by common or contract carrier
for shipment in that form at carload,
truck load or tank truck rates respec-
tively.

(8) “March 1942 freight base zone"
means the receiving points, warehouses
and sStores from which the monopoly
state during March 1942 delivered dis-
tilled spirits and wines, and any other
points within the same state from which
it elects to and does make such deliv-
eries,

[Subparagraphs (6) through (8) added by

Am. 3, 8 F.R. 13500, efiective 10-7-43)

(e) Definitions of miscellancous terms.
(1) “Sales in bond” means a sale of dis-
tilled spirits or wine located in a United
States bonded warehouse, made prior to
payment of United States customs duties
and excise taxes applicable thereto.

(2) “Sales tax paid” means a sale of
distilled spirits or wine for which ap-
plicable United States customs duties
and excise taxes have been paid.

(3) “Official offer” means an offer by
an importer, processor, primary distrib-
uting agent or wholesaler to supply an
item to a monopoly state, by the terms
of which deliveries are to commence
within 60 days from date of acceptance.

(4) “Stack on hand" with reference to
an item, means the amount thereof to
which the person holds title, irrespective
of location.

(5) “Strip stamps” means stamps af-
fixed to individual containers of distilled
spirits in accordance with section 2803 of
the Internal Revenue Code of the United
States.

(6) “Gauge” means the weight, proof,
number of wine gallons, number of proof
gallons, or any one or more thereof, as
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determined by an official United States
customs gauger.

(7) “Regauge” means a gauge made
after the first gauge within continental
United States. -

(8) “OPA price” means the seller’s
maximum price determined under this
regulation for a sale fo a purchaser of
the particular class, or an amount less
than that price. .

(9) “License confract’” means a written
contract for the sale of domestic bulk
distilled spirits or wine which authorizes
the purchaser to bottle or to have bot-
tled for him, and to sell such distilled
spirits or wine under a trade mark or
brand name owned by the seller of the
bulk commodity.

[Subparagraph (9) added by Am. 2, 8 FR.

13498, effective 10~7-43]

(10) “Gallon” or “wine gallon” when
used in this regulation without qualify-
ing adjective or phrase means a stand-
ard U. S. wine gallon of 231 cubic inches,
at 68° Fahrenheit (20° Centigrade). -

(11) “Warehouse receipt” means the
warehouse receipt for bulk domestic dis-
tilled spirits provided for in section 3
of Regulations No. 3 issued by the Fed-
eral Alcohol Administration relating to
Bull: Sales and Bottling of Distilled
Spirits.

[Subparagraphs (10) and (11) added by Am.

3, 8 P.R. 13500, effective 10-7-43]

(f) Unless the context othervise re-
quires, definitions contained in § 1499.20
(), (), (D, (), k), (m), (0), (P), (1),
and (s) of the General Maximum Price
Regulation shall apply to the same or
corresponding terms used herein, and
the definitions contained in section 302 of
the Emergency Price Control Act of 1942
shall apply to other terms used herein.

Sec. 7.13 Geographical epplicability.
The provisions of this regulation shall bz
applicable to the forty-eight states of the
United States and to the District of
Columbia.

Effective date. This regulation shall
become effective August 14, 1943. [MPR
445 originally issued August 9, 1943.1

[Note: Effective dates of amendments are
gshovn In notes following the parts afiected.}

Korz: All reporting and record-keeping re-
quirements of this regulation bave beer ap-

" proved by the Bureau of the Budgzet in

n;;:;rdance with the Federal Reports Act of
1942,
Issued this 2d day of May 1944,

CHESTER BOWLES,
Administrator.

[F. R. Doc. 44-6235; Filed, May 2, 1944;
4:20 p. m.]

.

T A
AP Y -

TITLE 33—-NAVIGATION, AND
GABLE WATERS
Chapter II—Corps of Engineers, War
Department
‘PaRT 203—BRIDGE REGULATIONS

TACONY, PA.-PALMYRA, N. J. ERIDGE

Pursuant to the provisions of Section
5 of the River and Harbor Act of Auzust
18, 1394 (28 Statf. 362; 33 US.C. 499),
§ 203.225 is hereby amended by adding
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the following subparagraph fo para-
graph (b):

§ 2032256 Delaware and Schuylkill
Rivers, N. J. and Pa bndges (highway
and razlraad) *

(b) Opening the draw. @) *= = =

(2) Ezception: Tacony-Palmyra
Bridge. 'The provisions of paragraph
(b) (1) shall be applicable to this bridge
only between the hours of 8:00 a. m. and
6:00 p. m. until further notice. When-
ever a vessel unable to pass under the
closed bridge desires to pass through the
draw between the hours of 6:00 p. m. and
8:00 a. m., at least two hours’ advance
notice of the time an opening is required
shall be given to the authorized represen-
tative of the owner of or agency con-
trolling the bridge. TUpon receipt of
such notice, thé authorized representa-
tive of the owner of or agency controll-
ing the bridge shall arrange for the
prompt opening of the draw at the time
specified in the notice for the passage
of the vessel. The owner of or agency
controlling the bridge shall keep con-
spicuously posted on both the upstfeam
and downstream sides of the bridge, in
such manner that it can be easily read
at any time, a notice stating exactly how
the representative specified may be
reached. (28 Stat. 362; 33 U.S.C. 489)
[Regs. 24 April 1944 (CE 823 (Delaware

River—Tacony, Pa.-Palmyra, N. J—Mile -

107.2)—SPEWR) I
[sEAL] RoBERT H. DUNLOP,
Brigadier General,
Acting The Adiutant General.

[F. R, Doc. 44-6290; Filed, May 2, 1944'
4:29 p. m]

ParT 203—BRIDGE REGULATIONS
WISCONSIN RIVER, WIS,

Pursuant to section 5 of the River and
Harbor Act of August 18, 1894 (28 Stat.
362; 33 U.S.C. 499), the provisions of

- § 203.566 (8 F.R. 16065, 16529) are here=
by extended to include drawbridges
across the Wisconsin River, -Wisconsin,
paragraph (f) belng amended as follows:

§ 203.556 Jississippi River and all ils
navigable tributaries and outlets; bridges
where constant atiendance of draw
tenders is not required. * * *

(f) The bridges to which these reg-
ulations apply, and the advance no-
tice required m each ca,se, are as fol-
lows: * *

Wisconsin Rlver, ‘Wis.; all drawbridges.
(At-least forty-eight hours' advance no-
tice required.) (28 Stat. 862; 33 Us.C.
499) [Regs. 18 November 1843 a5 amend-
ed by Regs. 24 April 1944, CE 823.01
SPEWR]

[sEaL] RogeRT H. Dum.or,

Brigadier General,
Acting The Adjutant Generah

[F. R. Doc. 44-6201; Filed, May 2, 18443
4:29 p. m.}

TITLE 46—TRANSPORTATION AND
RAILROADS

Chapter I—Interstate Commerce
Commission

[S. O. 174, Amdt. 2]
PART 95—CAR SERVICE
ACCEPTANCE OF CARLOAD SHIPMENTS OF GRAIN

At s session of the Interstate Com-
merce Commission, Division 3, held at
its office in Washingion, D. C., on the
2d day of May, A. D. 1944,

Upon recommendation of the ODT-
ICC Grain and Grain Praoducts Trans-
portation Conservafion Committee to
the Office of Defense Transportation and
upon further consideration of Service
Order No. 174 (9 F.R. 404) of January
7, 1944; as amended (9 F.R. 1463): It
is ordered, That:

Service Order No. 174 (9 F.R. 404) of
January 7, 1944, as amended (9 ,F.R.
1463), be, and it is hereby, amended
by substituting the following paragraph
(a) (1) and subdivisions (1) and (i)
and paragraph (a) (2) and subdivisions

°

"), (1) and (iii) respectively, for para-

graph (a) (1) and subdivisions (i) and
(ii) respectively and paragraph (a) (2)
and subdivisions (i), (ii) and (i) re-
spectively in § 95.327:

§ 95.327 Acceptance of carload ship-
ments of grain—(a) (1) Acceptance of
carload shipments of grain, grain prod-
ucls, grain byproducts, seeds, and hay
covered by order notify, or straight-ad-
vise bills of lading. No common carrier
by railroad subject to the Interstate
Commerce Act shall accept for trans-
portation, transport or move carload
shipments of grain, grain products, grain
byproducts, seeds, or hay:

(i) When consigned to a “notify”
party or to an “advise” party at a loca-
tion other than the billed destination
of the shipment;

_(ii) When consigned to a “notify” or
to an “advise” party at the billed destina-
tion of the shipment, unless the “notify”
or “advise” party is authorized fo accepf
notice of arrival of the shipment and to
furnish "disposition orders to the car-
rier’s agent at the billed destination.

(2) The provisions of paragraph {(g)
(1) shall not be construed to prohibit the

.acceptance for transportation or the

transportation or movement of carload
shipments of grain, grain products, grain
byproducts, seeds, or hay:

(1) When the “notify” qr “advise”
party is located at a river Ianding or othgr
point inaccessible to carrier’s deliveries;
or -

(ii) When the “notify” or “advise”
party is located at & prepay station or on
4 rural free delivery route or in the in-
terior, in which cases the shipment must
be consigned to an adjacent open station
designated by the shipper; or

(iii) When the destination station and

onsignee’s post office address adjacent

1o such station are differently named.

{40 Stat. 101, sec. 403, 41 Stat. 476, sec. 4
.7 Stat 901; 49 US.O.1 (100-(17)
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It is further ordered, That this order
shall become effective at 12:01 a. m,, May
6, 1944; that a copy of this order and di-
rection be served upon the Association of
American Railroads, Car Service Division,
as agent of the railroads subscribing to
the car service and per diem agreement
under the terms of that agreement; and
that notice of this order be given to the
general public by depositing & copy in
the office of the Secretary of the Com-
mission at Washington, D. C,, and by fil-
ing it with the Director, Division of the
Federal Register.

By the Commission, Division 3.

[sEaL] W. P, BARTEL,
Secretary.
[F. R. Doc. 44-6306; Filed, May 8, 1044;
11:39 a, m.]

{S. 0. 188, Amat. 3]
PART 95—CAR SERVICE
DEMURRAGE CHARGES ON REFRIGERATOR CARS

At a session of the Interstate Com-
merce Commission,-Division 3, held at
its office in Washington, D. C., on the
2d day of May, A. D. 1944,

Upon further consideration of Service
Order No. 188 (9 F.R. 3098) of March
18, 1944, as amended (9 F.R. 3396; 9 F\R.,
3748) and good cause appearing there-
for: It is ordered, That:

Service Order No. 188 (9 F.R. 3008) of
March 18, 1944, 49 CTI.R., § 95.334, as
amended (9 F.R. 3396; 9 F.R. 3748)
be, and it is hereby, further suspended
until August 5, 1944, (40 Stat. 101, sec.
402, 41 Stat. 476, sec. 4, 54 Stat. 901;
49 US.C. 1 (10)-1T))

It is further ordered, That this order
shall become effective with May 5, 1044;
that o copy of this order and direction
shall be served upon the California State

.Railroad Commission and upon tho

State,Belt Railroad of California; and
that notice of this order be given to
the general public by depositing & copy
in the office of the Secretary-of the Com-
mission at Washington, D. C,, and by
filing it with the Director, Division of
the Federal Register,
By the Commission, Division 3.

[seAL] W. P, BARTEL,
Secretary.
[F. R. Doc. 44-6307; Filed, May 3, 1014;
11:39 8. m.]
Notices

FEDERAL POWER COMMISSION.
[Docket Nos. G437, G-531]
PANHANDLE EASTERN PIpE TANE CO.
ORDER POSTPONING DATE OF HEARING

May 2, 1944,

Upon consideration of the applieation
filed April 29, 1944, by Alblon Gas Light
Compsany requesting a postponement of
the date of hearing set in Docket Nos.

‘G487 and @-521;
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It appearing to the Commission that:

Cood cause has been shown for the
postponement of the hearing in the
above entitled matters;

The Commission orders that:

‘The public hearing heretofore set for
May 17, 1944, in Docket Nos. G-437 and
G-521 be and the same is hereby post-
boned to June 7, 1944, at 9:45 3. m,, in
the Commission’s Hearing Room, Hurley-
Wright Building, 1800 Pennsylvania
Avenue NW., Washington, D. C.

By the Commission.

[sEAL] LEoN M. FoQuay,
Secretary.
[F. R. Doc. 44-6305; Flled, May 3, 1844;

11:16 a. m.]

INTERSTATE COKIMERCE COMMIS-
SION.

[S. 0. 191-A}

UnLoaDING OF COAL AT CHARLESTOWN,
Mass.

At a session- of the Interstate Com-
merce Commission, Division 3,.held at
its office in Washington,. D, C., on the 2d
day of May, A. D. 1944,

Upon further consideration of Service -

. Order No. 191 (9 FR. 3434) of March 27,
1944, and good cause appearing therefor:
It is ordered, That:

. Service Order No, 191 (3 F.R. 3434) of
March 27, 1944, ordering“the unloading
of ten (10) cars, containing coal at
Charlestown, Massachusetts, be, and it
is hereby, vacated and set aside. (40
Stat. 101, sec. 402, 41 Stat. 476, sec. 4, 54
Stat. 901; 49 U.S.C. 1 (10)-A7))

It is further ordered, That this order
shall become effective immediately; that
a copy of this order and direction shall
be served upon the Boston and Maine
Railroad Company, and upon the Asso-
ciation of American Railroads. Car
Service Division, as agent of thé rail-
roads subscribing to the car service and
per diem agreement under the terms of
that agreement; and that notice of this
order be given to the general public by
depositing a copy in the office of the Sec-
retary of the Commission at Washington,
D. C., and by filing it with the Director,
Division of the Federal Register.

By the Commission, Division '3.

[sEAL] ° W. P, BARTEL,
Secretary.
[F. R. Doc. 44-6308; Filed, May 3, 1944;
11:39 a. m.]
[S. O. 194-4]

UnNLOADING OF C0AL AT CLEARFIELD, PA., AND
O:sx PoInt, N. Y.

At a session of the Interstate Com- °

merce Commission, Division 3, held at
its office in Washington, D. C,, on the
2nd day of May, A. D. 1944.:

Upon further consideration of Service
Order No. 194 (9 F.R. 3663) of April 3,
1944, as amended (9 FR. 3920) and
good cause appearing therefor: It is
ordered, That:-

Service Order No. 194 (9 F.R. 3663)
of April 3, 1944, as amended (9 F.R. 3920)
ordering the unloading of 5 cars, con-
taining coal at Clearfield, Pennsylvania,
and 4 cars containing coal at Oak Point,
New York, be, and it is hereby, vacated
and set aside. (40 Stat. 101, sec. 402,
41 Stat. 476, sec. 4, 54 Stat. 901; 49
U.S.C. 1 (10)-(17))

It is Jurther ordered, That this order
shall become effective immediately; that
a copy of this order and direction shall
be served upon the New York Central
Railroad Company, and The New York,
New Haven and Hartford Railroad Com-
pany, (Howard S. Palmer, James Lee
Loomis and Henry B. Sawyer, Trustees)
and upon the Association of American
Railroads, Car Service Division, as agent®
of the railroads subscribing to the car
service and per diem agreement under
the terms of that agreement; and that
notice of this order be given to the
general public by depositing a copy in
the ofiice of the Secretary of the Com-
mission at Washington, D. C., and by
filing it with the Director, Division of the
Federal Register,

By the Commission, Division 3.

[seaLl W P. BARTEL,
Secretary.
[F. R. Doc. 44-6309; Filed, May 3, 1044;
11:39 a. m.]
[8. 0. 195-A]

UNLOADING OF COAL AT JERSEY Crty, N. J.

At a session of the Interstate Com-
merce Commission, Division 3, held at its
office in Washington, D. C., on the 2d
day of May, A. D. 1944,

‘Upon further consideration of Service
Order No. 185 (9 FR. 3717) of April 4,
1944, and good cause appearing therefor:
It is ordered, That:

Service Order No. 195 (9 F.R. 3717) of
April 4, 1944, ordering the unloading of
4 cars, PRR 195740, PRR 677204, PRR
897606 and LV 16775, containing coal at
Henderson Street Station, Jersey City,
New Jersey, be, and it Is hereby, vacated
and set aside. (40 Stat. 101, sec. 402, 41
Stat. 476, sec. 4, 54 Stat. 901; 49 U.S.C.
1 (10)-(17))

It is jurther ordered, That this order
shall become effective immediately; that
a copy of this order and direction shall
be served upon the Pennsylvania Rail-
road Company, and upon the Association
of American Railroads, Car Service Di-
vision, as agent of the railroads subscrib-
ing to the car service and per diem agree-
ment under the terms of that agreement;
and that notice of this order be given to
the general public by depositing a copy
in the office of the Secretary of the Com-
mission at Washington, D. C., and by
filing it with the Director, Division of the
Federal Register.

By the Commission, Division 3.

[sear] W. P. BaRTEL,
Secretary.
[F. R. Doc. 44-6310; Filed, 2May 3, 1844;°
11:30 a. m.)
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[S. 0. 183-A]
Untoipnic oF Coir AT HARRISBURG, PA.

At a session of the Inferstate Com-
merce Commission, Division 3, held at ifs
ofiice in Washington, D. C., on the 2d
day of May, A. D. 1944,

Upon further consideration of Service
Order No. 196 (9 F.R. 3871) of April
8, 1844, and good cause appearing there-
for: It is ordered, That:

Service Order No. 196 (3 FPR. 3571)
of April 8, 1944, ordering the unload-
ing of cars PRR 161143 and 901728, con-
taining coal at Harrisburg, Pennsyl-
vania, be, and it is hereBy vacated and
set aside. (40 Stat. 101, sec. 402, 41
Stat. 476, sec. 4, 54 Stat. 901; 49 US.C. 1
(10)-(17)) ’

It is further ordered, That this order
shall become effective immediately; that
a copy of this order and direction shall
be served upon the Pennsylvania Rail-
road Company, and upon the Associa-
tion of American Railroads, Car Service
Division, as agent of the railroads sub-
scribing to the car service and per diem
agreement under the terms of that
agreement; and that notice of this or-
der be given to the general public by
depositing & copy in the office of the
Secretary of the Commission at Wash-
ington, D. C., and by filing it with the
Director, Division of the Federal Regis~
ter.

By the Commission, Division 3.

[sEav] W. P. BARTEL,
Secretary.
[F. B. Doc. 44-6311; Filed, May 3, 194%;

11:39 a. m.]

[S. 0. 164, 2d Amended General Permit 15]

REFRIGERATION OF GRAPETRUIT AND ORANGES
AT PoxxTs 1t FLORIDA

Pursuant to the authority vested in me
by paragraph (g) of the first ordering
paragraph (595.323, 8 FR. 15491) of
Service Order No. 164 of November 10,
1943, permission is granted for any com-~
mon carriér by railroad subject to the
Interstate Commerce Act:

To provide standard refrigeration on any
refrigerator car loaded with grapefruit or
cranges, in stralght or mixed carloads, orig-
inating at any point or points In Florida
moving direct, to destinations in Canada, or
to destinations in the United States laocated
west of the western boundaries of the states
of Mlccourl, I6wa and 2Minnesota and north
of the northern boundaries of the states of
Oklahoma, New Mexico and Arizona, withosut
stop-off at intermediate points.

This general permit shall become effective
at 12:01 a. m., May 3, 1944, and shall expire

-at 12:01 a. m., June 6, 1944.

Toe wayobills shall show reference to this
general permit.

A copy of this general permit has been
served upon the Association of American
Rallroads, Car Service Division, as agent
of the railroads subscribing fo the car
service and per diem agreement under
the terms of that agreement; and notice
of this permit shall be given fo the gen-
eral public by depositing a copy in the
office of the Secretary of the Commission
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at Washington, D. C., and by filing it
with the Director, Division of the Federal
Register. . oo
Issued at Washington, D. €., this 2d
day of May 1944,
V. €. CLINGER,
Director,
Bureau of Service.

[F. R. Doc. 44-6312; Filed, May 3, 1944;
11:39 a. m.] .

{B. O. 164, Special Permit 40]

REFRIGERATION OF ORANGES FROM WINTER-
HAVEN; FrA.

Pursuant to the authority vested in
me by paragraph (g) of the firs ordering”’
paragraph (§95.323, 8 F.R. 15491) of
Service Order INo. 164 of November 10,
1943, permission is granted for any com-
mon carrier by raiflroad subject to the
Interstate Commerce Act:

To accord standard refrigeration to FGE
34460, oranges, shipped today from Winter-
haven, Florida, routed ACL-ABC-Frisco-
Union Pacific Railway, to Seattle, Washing-
ton. )

‘The waybill shall show reference to this
speclal permit.

A copy of this special permit has been
served upon the Association of Ameri-
can Railroads, Car Service Division, as
agent of the railroads subscribing to the
car service and per diem agreement un.
der the terms of that agreement; and
notice of this permit shall be given to
the general public by depositing a copy
in the office of the Secrefary of the Com-
mission at Washington, D. C., and by
filing it with the Director, Division of the
Federal Register.

Issued at Washington, D. C., this 1st
day of May 1644.
- R. S. BoorTH,

Acting Director,
Bureau of Servige,

[F. R. Boc. 44-6313; Filed, May 3, 1944; -
11:39 a. m.]

[S. O. 164, Special Permit 41)
REICING OF ORANGES AT CINCINNATI, OHIO

Pursuant to the authority vested in
me by paragraph (g) of the first order-
ing paragraph (§ 95.323, 8 F.R. 15491) of
Service Order No. 164 of November 10, -
1943, permission is granted for any com-
mon oarrier by railroad subject to the
Interstate Commerce Act:

To disregard the provisions of Service Order
No. 164 insofar as it applies to the reicing to
1ull bunker capacity at Cincinnati, OGhio, on
the Southern Railway, RD 16319 destined
Cumberland, Maryland, PFE 23619 . destinéd
Baltimore, Maryland, FGEX 803 destined
Philadelphia, Pennsylvania, all cars contain-
ing navel oranges. B

‘The waybills shall show reference to this
special permit.

A copy of this special permit has been
served upon the Association of American
Rallroads, Car Service Division, as agent
of the railroads subscribing to the caf¥

service ahd per diem agreement under
the terms of that agreement; and notice
of this permit shall be given to the gen-~
eral public by depositing a copy in the
office of the Secretary of the Commission
at Washington, D, C., and by filing it
with the Director, Division of the Federal
Register.

Issued at Washington, D. C., this 1st
day of May 1944. .

R. S. BooTH,
Acting Director,
Bureou of Service.

[F. R. Doc. 44-6314; Filed, May 3, 1944;
11:39 a. m.]

.

[B. O. 200, Special Permit 5]

REICING OF POTATOES ORIGINATING IN
MicHIGAN

Pursuant to the authority vested in
me by paragraph (e) of the first order-
ing paragraph (§ 95.337, 9 F.R. 4402) of
Service Order No. 200 of April 22, 1944,
permission is granted for any common
carrier by railroad subject to the Inter-
state Commerce Act: ’ ‘

To accord oné reicing to 300 refrigerator
cars of potatoes, originating in Michigan and
billed on commercial bills of lading marked
to be exchanged for government bills of lad-
ing. All cars will b destined San Franclsco,
San Jose, Sacramento or Stockton, California,
for export.

This permit shall become effective May 1,
1944, and shall expire with June 30, 1944.

The waybills shall show reference to this
special permit, -

A copy of this special permit has been
served upon the Association of American
Railroads, Car Service Division, as agent
of the railroads subscribing to the car

FRANE SOUTHERLAND, BALKAN, KY.,
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service and per diem agreement under
the terms of that agreement; and notice
of this permit shall be given to the gen-
eral public by depositing a copy in tho
office of the Secretary of the Commission
at Washington, D. C,, and by filing it
with the Director, Division of the Federal
Register.

Issued at Washington, D, C., this 1st
day of May 1944. -

R. 8. BoorH,
Acting Director,
Bureat of Service.
[F. R. Doc. 44-6315; Flled, May 8, 1044;

11:40 a, m.]

OFFICE OF PRICE ADMINISTRATION.
[MPR 120, Order 733}
FRANK SOUTHERLAND, ET AL,

ESTABLISHMENT OF MAXIMUM PRICES AND
FRICE CLASSIFICATIONS

Order No. 733 under Maximum Price
Regulation No, 120. Bituminous coal de-
livered from mine or preparation plant.
Order establishing maximum prices and
price classificatiqns.

For the reasons set forth in an accom-
panying opinion, snd in accordance with
§ 1340.210 (a) (6) of Maximum Price
Regulation No. 120, It is ordered:

Producers identified herein operate
named mines assigned the mine index
numbers, the price classifications and the
maximum prices, for the indicated uses
and shipments as set forth herein. All
are in District No. 8. The location of
each mine is given by county and state.
Each producer is subject to all provisions
of Maximum Price Regulation No, 120,

Wiorr BRANCE MINE, MASON SEAM, MINE INDEX No, 7001, BELL Counzy,
KY., SUBDISTRICT NO. 6, DRIFT MINE

8ize group Nes,

R 214{3 4 5|6 | 7 #

Truck shipment

$3. 25,43, 1082, 85182, 26182 20

$3. 60'%.40 $3. 20,

—-

Jesse A. Brayp Co., INg.,

ENOXVILLE, TEXN,, MIpDLE RIDGE MINE, CoAL CREEK SrAx, MiNg ‘Immx No. 7oy,

éyp;xi\sf_n. COUNTY, TENN., SUBDISTRICT NO. 6, RAIL SHIFPING POINT: BRri¢EVILLE, TENN,, F, O, G, No. o,
TRIP MINE - = .
Size grobp Nos.
Cd
1'2'345la|7ss|10 N RUH T BT T 2
riceclassification..| 0 {0 | OO | E|H|G |G |Ef{ad|o|O{Oo|K]K K
Bt tbraer sad )
railroad fuel...... $3. 60/$3. £5/¢3. 40]$3. 40$3. 60!$3. 50($3. 30[$3. 2583, 2583, €0[%3, 16/$3. 18]$3. 15/$3. 00182, 03(82, 93’80, va
Truckshlpment,.--l 3.60] 3.40] 3.30| 3.35, 3.10| 2.95] 2.25] 2.20}.cana]uaven | i Sty St SRR ST |...;,.

HARMON BravcH COAL Co., BETsY LAYNE, KY., QAUDILL #1 MINE, ELRILQ

PIKE COUNTY, K., ST8D151. Wb, I, RAti BrietinG POINt: BETsY LAYNE,

N #1 Seay, My Inpex No., 1061,
Y., F. 0. Q. No. 61, Dfver Minn

Sizo group Nos.

1 2 3 4 5 6 7 8 9 10 | 16 } 16 | 17 18119 ) 2014 21
v o e~ 2
Hjceclsssifiestion..| K [E | K |E|B|{BHla|E|O|0ip]|DlDla|lalala
Rafl shipmeitt and
raflroad fuel. ... 83. 65/83. G0}53. £0]$3. 50,$3. 45/$3. 35/$3, 15183, 15/¢3. 15! 53, 70,53, 00/$3, 00{$3, 00]$2, 05:82, 85]$2, £0/$2. 0
Tmckshlpment-__ls.so 3.60] 3. 75 3.35‘ 3.50] 2. 00 2.50[245 ..... 1RSSR ot M S Mt M M
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HorrEr & HALL CoAL Co., WATLAND, E¥., HOPPER & HaLy Mivp, ELROOEN 51 s;:m&mm: Inpux No. 4%

FrLoxp COUNTY, K¥., SUBDIST. NO. 1, RAIL SHIPPING PorNy: WATLAND, K¥., P, 0, Q. N0. 6], DRIF? 2{DiE
Bize gronp Nos,

112 314118 617 8 g1l isi|nla
Preeclessifications.] E | HE | H| B | B |H|] G| E|JC|E]J]O|OJOIR|RE|H|IXR
Rail shipmentsand
railroad fuel. ... .80&3.75&%.60&3.60&.45&3583.1583.15&.15193.70;&.& $3.00{83.00,§2. 03 $2, 82 $2.80 5280
Trnck shipment. 3.90}3.:0‘330]3.35‘3.20}..95’ 245] 2. 40] o O JOer Mot i

LR | | I A VA N |

MaxpT & BrasHEAR Coar C0., MaxToN, K¥., MAY MINg, ELENORY 22 BEAY, MINE INDEX NO. 734, ¥Lo¥D
CoUNTY, SUBDIST. NO, 1, RAIL SIIPFING POINT: MARRS, Ky, F. 0. G. No. €1, Drirz Mixe

| SN N M S

Size Group Nos.

121345 j6fj7]8]9jwjsjojimjsjwjo|an
Prceclassification..{ H| E| H| BE|H|BE|G|E|jC|EjC}joclOoc}jalja|aia
Railshipments snd
railroad fuel. . ... 53. 80,83, 75,83, 60,53. 60:$3. 4553, 35 $3, 15 83, 15 $3, 15 3. 70, §3. €0, 83. 00, 53. 00 82,05 $2.85 §2. 63 $2.83
Tmckshlpment..-.la‘.sol&m}&‘éo 3.35 3.20'2.95[250!2.45{ = DO MO DO Mt b oy |

This order shall become effective May 2, 1944,
(56 Stat. 23, 765; Pub. Law 151, 78th Cong., E.O. 9250, 7 FR. 7871, E.O. 9326,

8 F.R. 4681)
Isstied this 1st day of May 1944.

CHESTER BOWLES,
Administrator.

[F. R. Doc. 44-6238; Filed, May 1, 1844; 4:565 p. m.]
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[2SPR 120, Order 734}
CexnTRAL WEST CoaL CoO,, ET AL,

ESTABLISHMENT OF IIAXIMIUNI PRICES AND
PRICE CLASSIFICATIONS

Order No. 734 unaer Maximum Price
Regulation No. 120. Bifuminous coal de-
Iivered from mine or preparation plant.
Order establishing mazumum prices and
price classifications,

For the reasons sef forth in an accom-
panying opinion, and m accordance with
5 1340210 €(a) (6) of Maxymum Price
Regulation No. 120, It s ordered:

Producers identified heremm operate
named mines assigned the mine imdex
numbers, the price classifications and
the maximum prices, for the indicated
uses and shipments as set forth heremn.
All are in District No. 10. The locafion
of each mine Is miven by county and
state. Each producer is subject fo all
provisions of Maximum Price Regulation
No. 120.

CEXIRAL WEST CoAt Co. (COULTER & MCEENNA), 612 N, MICHIGAN AVE., CHICAGO, ILL., COTLYER & MeEENRA MpiE, No. & SEAM, DEEr-HAND LoADED MINE, MOE
INDEX No. 1163, Sanve Couxty, ILL., RAm Snurermia PoINT: HARRISBURG, ILL., TRUCE RAIL, PRICE CLASSIFICATION: PRICE GRave NO. ., SOUTHERN SCR-DISTRICT

Eire group Nes.
1>2 3 4 & 6 7 8 glwinjzjnjujis m'lTllS Bjoia ﬂl%,’.’i%i’ﬂﬁsw
Rall Ship- N oclen = aobey oob arben oo orten yeten prten oo ’ .
,I\rnaggtsiﬁ..-sr'»ss'&sosa.soswosacoszwszsaszssea.‘:.szess:'.‘:.s:'..sszssse.msx.‘s'sl.“sz.sas:'..usz&szmmasms'se.cssaawzsszwmmnlss:.‘o
ment--?.'. 3.20‘ 3.20] 3.20' 3.05‘3.00’ ~95] 2.85 2.65'2.55»255 2.8 -ﬁl 2,38 ..&'r, I.Tal ! ! i ! !

Railroad locomotive fuel: Mine run, $2.50° screenings, $2.25.

TBE CO!\'S(‘){:!DA’IED CoAL CO.,-RAILWAY EXCHANGE BLDG., ST. TOU1S, 3M0., LARE CREER MixE, No. 6 8831, DrEr-MEcqracar Lospep Mive, Mse Ispex No. 26061

TILLIAMSON COUNTY, ILL., RAIL SHIFPING POINT: LARE CREER, ILL., RAIL

Mg, PRicE CLASSIFICATION: PRICS GROUP NO. 2, SOUTHERY SUBDISTRICT

Flzo Group Nes.

910 1!'12 wBilMjwmlwiw|s

19

2312

? lsasis.a
3.50) 3,501 .50

$3, 30153, 60} 3. 00,52 7052, 60 $2 75,82 55 $2 45 $2. 15 82, L3 $2. 14 §2. €5 §1. L0 5165 §2. 60 82, £5
3.35 3.25' 3.20' 3.10! 3.10, 290[ - i 280, 259! ..65! ~45l Les

14

§2.62.62,70 5 03 §2.03 52,45 §2.35 §2.15 §2.20.$2.20 52.95.§2.60
£ 2 .

75! 265 2.3 2.20

Railroad Locomotive fuel: Mine run, $2.60; screenings, §2.05

This order shall become effective May
2, 1944,

(56 Stat. 28, 765; Pub. Law 151, 78th
Cong., E.O. 9250, 7 F.R. 7871, E.O. 9326,
8 F.R. 4681)

Issued this 1st day of May 1944,

CHESTER BOWLES,
Admnsirator

IF. R. Doe. 44-6237; Filed, May 1, 1944;
4:55 p. m.]

[MPR 120, Order 735]

Koprper Coal DIvisioN, EASTERN Gas AND
FUEL ASSOCIATES
ESTABLISEMENT OF MMAXIMUM PRICES

Order No. 735 under Maxmmum Price

Regulation No. 120. Bitumnous coal de-~
livered from nmune or preparation plant,

Establishing maximum prices tor coals of
Kopper Coal Division, Eastern Gas and
Fuel Associates.

For the reasons set forth in the opinion
issued herewith and in accordance with
§ 1340210 (@) (6) of Maximum Price
Regulation No. 120, If is ordered:

(a) Refuse coals produced by Kopper
Coal Division, Eastern Gas and Fuel As-
sociates, Pittsburgh, Pennsylvania from
its Keystone Mine, Mine Index No. 93
in District No. 7, for rall shipment, may
be sold and purchased at a price not
exceeding $2.75 per net ton 1. 0. b, the
rail shipping point.

(b} This order may he revoked or
amended at any time,

{c) All prayers of applicant not grant-
ed herem are hereby denfed.

(@) Unless the context otherwise re-
quures, the definitions set forth in
§ 1340.208 of Maximum Price Regulation

No. 120 shall apply to the terms used
hereln.

This order shall become effective May
3, 1944.

(56 Staf. 23, 765; Pub. Law 151, 78th
Cong., E.O. 9250, T F.R. 7871; E.O. 9328,
8 F'R, 4681)

Issued this 2d day of May 1944,
CHESTER BOWLES,
Admmstrator.

[P. R. Doc. 44-6272; Filed, May 2, 1944;
12:06 p. m.}

[MPR 143, Order §, Revocation]
‘Tmes AND TUBES

ADJUSTABLE FPRICING OX IANUFACTURERS'
SALES TO BRAND OWNKERS-

Order No. 5 under Maximum Price
Regulation 143, Wholesale Prices for New
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Rubber Tires and Tubes, is hereby re-
voked, subject to the provisions of Sup-
plementary Order No, 40.

This order of revocation shall become
effective May 2, 1944,

(56 Stat. 23, 765; Pub, Law 151, 78th
Cong.; E.O. 9250, 7 F.R; '71871; E.O. 9328,
8 F.R. 4681)

fssued this 2d day of May 1944,
CHESTER BOWLES,
Administrator,

[F. R. Doc. 44-6271; Filed, DMay 2, 1944

12:06 p. m.]}

2

SECURITIES AND EXCHANGE COM-
MISSION.

[File No. 54-91]

 Ezecrric POWER & LicHT CORP., ET AL.
ORDER GRANTING JOINT APPLICATION AND PER-

MITTING JOINT DECLARATION TO BECOME,

EFFECTIVE

At a regular session of the Securities
and Exchange Commission, held at its
office in the City of Philadelphia, Penn-~
sylvania, on the 27th day of April, A. D.
1944, -

In the matter of Electric Power & Light
Corporation, United Gas Corporation,
Houston Gulf Gas Company, Union
Producing Gompany, and United Gas
Pipe Line Company, File No. 54-91.

Electric Power & Light Corporation
(“Electric”), a registered holding com-

pany, its subsidiary, United Gas .Corpor-

ation (“United”), United’s wholly-owned
--subsidiaries; Union Prodicing -Company
(“Union”), and United Gas Pipe Line
Company (“Pipe Line”), and Pipe Line's
wholly-owned subsidiary, Houston Gulf
Gas Company (“Houston Gulf”) having
filed a joint application and declaration
under the Public Utility Holding Com-~
pany Act of 1935 and parficularly sec-
tions 9 (a) (1), 10 and 12 (f) thereunder
regarding the sale by Houston Guif to
Union and the acquisition by Unien.of all
of the production properties of Houston
Gulf for a cash purchase price of §3,049,-
155.09 plus an amount equal to the cost
of net additions to such properties for
construction and development expendi-
tures made since December 81, 1943 to
the date of transfer; the application of
a portion of the proceeds received -by
Houston Guif from said sale to the pay-
ment of the remaining principal amount
of $1,800,000 plus accrued interest on the
note issued by Houston Gulf to the First
National Bank of Boston dated August
29, 1940; and the acquisition by merger
by Pipe Line of all of the remaining
properties of Houston Gulf consisting of
natural gas gathering and transmission
properties and other assets and the as-
sumption by Pipe Line of ail of the obli-
gations of Houston Gulf; and
A public hearing having been held

after appropriate notice and the Com-~

mission being fully advised and having
this day issued its findings and opinion
herein:

It is ordered, That said joint applica-
tion and declaration be, and the sanie
hereby are, respectively granted and pef-
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initted to become effective subject, how-
ever, to the terms and conditions pre=
seribed In Rule U-24 and subject to the
reservation by the Commission of juris-
diction to take appropriate action in the
future with respect to the accounting
entries made by Union to record the
transactions contemplated in said joint
application and declaration.

It is further ordered and recited, That
the sale by Houston Gulf of its produc-
tion properties, as described in said joint
epplication and declaration, o Union
and the acquisition -of the same by the
latter; and the application by Houston
Gulf of a portion of the proceeds of the
aforesaid sale fo the payment of the
remaining principal amount of $1,800,000
plus accrued interest on the note issued
by Houston Guif to the First National
Bank of Boston dated August 29, 1940;
and the merger of Houston Gulf with
Pipe Line with the consequent acquisi-
tion by the latter of the then remsaining
properties and assets, the assumption by
it of the liabilities of Houston Gulf and
the extinguishment of the capital stock
and indebtedness of Houston Gulf all as
hereinbefore in this order permitted and
approved, are necessary and appropriate
to the simplification of the holding

company system of Electric and- are -

necessary and appropriate to effectuate
the provisions of section 11 (b) of the
‘Public Utility Holding Company Act of
1935, all in accordance with the meaning
and requirements of-the Internal Rev-
enue Code, as amended, including sec-

tion 1808 (f) and Supplement R thereof.

By the Commission.
Orvan L. DuBo1s,
Secretary.

[F. R. Doc. 44-302; Filed, May 3, 1044
10:46 p. m.]

[seaLl

WAR MANPOWER COMMISSION.
CINCINNATI, OHIO, AREA
" MINIMOM WARTIME WORKWEEK

Designation of the Cincinnati, Ohio,
Area as subject to Executive Order No.
9301, .

By virtue of the authority vested in me
as Regional Manpower Director-of Re-
gion No. V by § 903.2 of War Manpower
Commission Regulation No. 3, “Minimum
Wartime Workweek of 48 Hours,” (8 F.R.

7225), and having found that such ac-.

tion will aid in alleviating labor short-
ages which are impeding the war effort,
I hereby designate the Cincinnati, Ohio,
Area as subject to the provisions of Ex~
ecutive Order No. 9301,

I For the purposes. of this designa-
tion, the Cincinnati Area shall include:

Hamilton County (all), Clermont County
(all), Ohio. .

Kenton County (all),” Oampbell County
(all), Boone County (all), Kentucky.

II. The effective date of this designa-
tion is June 1, 1944,

1II, Not later than the effective date,
gach employer in the Cincinnati Area
shall, in accordance with War Manpower
Goramission Regulation No. 8¢

f

t

(2) Extend to & minimum wartime

workweek of 48 howrs, the workweek of
any of his workers whose workweck can
be so extended without involving the re-
lease of any worker;
- (b) If extension of the workweek of
any of his workers to a minimum war-
time workweek of 48 hours would in-'
volve the release of any workers, submib
to the Area Manpower Director the num-
ber and occupational classification of
the workers whose release would bo in.
volved, together with proposed sched-
ules for their release, and thereafter ¢x-
tend such workweek when and as di-
rected in schedules authorized by the
War Manpower Commission;

(c) File an application for & minmum
wartime workweek of less than 48 hours
for those workers engaged in employ-
ment in which the employer claims that
a workweek of 48 hours would be imprac-
ticable in view of the nature of the oper-
ations, would rfot contribute to the reduc-
tion of labor requirements, or would con«~
flict with any Federal, State or local law
or regulation Hmiting hours of work,
Such applications must be filled before
May 18, 1944.

Date of issuance: April 26, 1944,

ROBERT C. (H00DWIN,
Regional Director, Reglon V.

[F. R. Doc. 44-6243; Flled, May 2, 1944;
9:42 a, m.]

[Amdt, 1]
YouncsTowN, OH10, AREA
MINIMUM WARTIME WORKWEEK

Designation of the Youngstown Area
as subject to Executive Order No. 9301,

The designation of the Youngstown
Area, dated February 15, 1944, (8 T\R.
7225) as subject to Executive Order No.
9301 is hereby amended to read as.
follows:

I. For the purposes of this designation,
the Youngstown Area shall further be
deemed to include:

Columbians County (Unity snd Fairfleld
Townships only).

II. The effective date of this amend«
ment is May 8, 1944,

IO. Not later than the effective dato,
each employer in Unity and Falrfleld
Townships of Columbiana County shall,
in accordance with War Manpower Com-
mission Regulation No. 3: -

(a) Extend to a minimum wartime
workweek of 48 hours, the workweek of
any of his workers whose workweek can
be so extended without involving the re-
lease of any worker;

(b) If extension of the workweek of
any of his workers to a minimum war-
time workweek of 48 hours would in«
volve the release of any workers, sub-
mit to the Area Manpower Director the
number and occupational classification
of the workers whose release would bo
involved, together with proposed sched=
ules for their release, and thereafter
extend such workweek when and as di-
rected in schedules authorized by the
War Menpower Commission;
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(c) File an application for a mmmum
wartime workweek of less than 48 hours
for those workers engaged in employ-
ment i which the employer claims that
a workweek of 48 hours would, be im-~
practicable m view of the nature of the
overations, would not contribute to the
reduction of labor requirements, or
would confiict with any Federal, State
or local law or regulation limiting hours
of work. Such applications must be
filed before May 1, 1944.

Date of 1ssuance: April 6. 1944.

RoperT C. GOODWIN,
Regiongl Director Regwon V

[F RB. Doc. 44-6300; Filed, May 3, 1844}
10:26 a. m.}

WAR PRODUCTION BOARD.
{Certificate 74,* Revocation]

DELIVERY aNB TRANSPORTATION OF MILK
v FivpLayY, OHI0

The ATTORNEY (GENERAL.

Pursuant to section 12 of Public Law
No. 603, TTth Congress (56 Stat. 357) I
hereby withdraw my certificate and
finding dated May 27, 1943, concerning
a recommendation of the Deputy Direc-
tor of the Office of Defense Transporta-
tion with respect to the transportation
and delivery of milk by motor velicle in
the Findlay, Oho, marketing area.

Dowarp M, NELSON,

Chairman.
Apg1L 29, 1944,
[F- R. Doc. 44-6204; Filed, May 3, 1944
9:47 a. m.}

[Certificate 78% Revocation]
TRANSPORTATION AND DELIVERY OF (3ROCER~
IES YN JEFFERSON CrItY, Mo,

The ATTORNEY (GENERAEL.

Pursuant to section 12 of Public Law
No. 603, 77th Congress (56 Stat. 357) I

8 FR. 7363.
"8 F.R. 7802,

L4

hereby withdraw my certificate and find-
ing dated June 7, 1843, concerning a rec-
ommendation of the Director of the Office
of Defense Transportation with respect
to the transportation and delivery of
groceries by motor vehicle in Jefferson
City, Missourl, and contiguous munici-
palities.
Donarn M, NeLson,

Chairman.
ArRIL 29, 1944,

[F. R. Doc. 44-6285; Flled, May 3, 1844;
9:47 a. m.]

[Certificate 82 Revocation]

TRANSPORTATION AND DELIVERY OF FLOW-
ERS AND RELATED ARTICLES 1T CUYAHOGA,
OHIO, AREA

‘The ATTORNEY GENERAL.

Pursuant to section 12 of Public Law
No. 603, 7Tth Congress (56 Stat. 357 I
hereby withdraw my certificate and find-
ing dated July 6, 1943, concerning a
recommendation of the Director of the
Office of Defense Transportation with
respect to the transportation and deliv-
ery of flowers and related articles by
motor vehicle in Cuyahoga and adjoining
counties in Ohlo.

Doxnawp M. Nersorn,

Chairman.
Aprin 29, 1944,

[F. R. Doc. 44-6296; Flled, May 3, 1844;
9:47 3. m.]

[Certificate 1222 Revocation]

TRANSPORTATION AND DELIVERY OF Damy
Propucts 1N Larar, CoLo.

The ATTORNEY GENERAL,

Pursuant to section 12 of Public Law
No. 603, 77th Congress (56 Stat. 357) I
hereby withdraw my certificate and find-
mg dated August 30, 1943, concerning
a recommendation of the Director of the
Office of Defense Transportation with
respect to the transportation and deliv-

g F.R, 8597,
*8 FR. 12119,

4733

ery of dairy products by motor vehicle
in Lamar, Colorado.

Dowarp M. NELSOYN,

Chawrmen.
Arnm, 29, 1944,

[P. R. Doc. 44-6237; Filed, May 3, 1944
9:48 a. m.}

{Certificate 131, Reveocation]

TRANSPORTATION AND DELIVERY OF LUMBER
AND RELATED ARTICLES IN Ia JUNTA,
Coro.

The ATIORNEY GENERAL.

Pursuant to section 12 of Public Lawr
No. 603, TTth Congress (56 Stat. 357) I
hereby withdraw my certificate and find~
ing dated September 13, 1943, concerming
a recommendation of the Director of the
Office of Defense Transportation with
respect to the transportation and delivery
by motor vehicle of lumber axd related
articles in La Junta, Colorado.

Doxarp M. NELSOXN,
Chawman.
Arnmn 29, 1944,

[F. R. Doc. 44-6298; Filed, May 3, 1944;
9:47 a. m.}

[Certificate 132, Revecation]

TRANSPORTATION AND DELIVERY OF LAUNDRY
AXD DrY Crearixc v La JunTs, Coro.

‘The ATTORNEY GENERAL.

Pursuant to section 12 of Public Law
No. 603, 77th Congress (56 Stat. 35Ty I
hereby withdraw my certificate and find-
ing dated September 13, 1943, concern-
ing & recommendation of the Director
of the Office of Defense Transportation
with respect to the transportation and
delivery by motor vehicle of laundry and
dry cleaning in La Junta, Colorado.

Dorarn M., NeLsow,

Chairman.
Arnip 28, 1944,

[F. R. Doc, 44-6233; Filed, May 3, 1944;
9:48 a. m.]

38 FR. 12357,






